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CJIOBA BOAYHOCTI

Komanga npoekty «[lMcuxiyHe 3gopos’s ans YkpaiHm» (MH4U) BucnoBnioe CBOKO BOASAYHICTE TUM,
XTO gonomaraB Yy MigrotoBui maTepiany ansi uboro 3Bity — Ceprito LUymy, AHacTacii Namnyci,
Onekcito Cyxogito, ManuHi Kypuno, JlokansHoMy ocepefnky €Bponencbkoi acouiauii CTyAeHTIB
npaBa y MmicTi JlbeiB (ELSA Lviv) Ta ®eaepadii «mobanbHa IHiuiatnea B Meumxiatpiiy (FGIP).

Mn Takox AOskyeMo ekcneptam BcecBiTHbOI opraHizauii OXOpOHM 300pOB’St 3a CNPUSIHHA B
HaBYaHHI HaLiOHaNbHUX haxiBLiB KpaLLOMy PO3yMiHHIO NpaBs SII0ANHK, aHanisy NoniTukKn y cgepi
MCUXIYHOroO 340POB’S HA OCHOBI JOKA30BUX i FyMaHHMX NPaKTUK.

Lla ny6nikauis 3gincHeHa 3a nigTpumkm LBenuapii, wo HagaeTbca Yyepes LLBenuapcbKy areHuito
pO3BUTKY Ta cniBpobiTHMUTBa PeaepanbHOro genaptameHTy 3akopAoHHMX cnpas Lsenuapii.
BignosiganbHicTb 3a 3MiCT wiei nybnikauii Hece BUKNIOYHO aBTOPCbKMIA KONeKTUB. [lymka aBTopis
He 060B'A3KOBO BigoOpaXae nornsian goHopa.



NMEPENIK ABPEBIATYP TA YMOBHUX
CKOPOYEHb

AGpeBiaTypu:

BOO3 — BcecBiTHS opraHisaLis 0XOpoHU 300POB’s

BC — BepxoBHun Cya

A — leHepanbHa Acambnes Opranisauii O6'eqgHaHux Hauin
'Cb — 'pyna CaiToBoro baHky

OBH — [epxasHi bygisenbHi Hopmu

E€CIJ1 — €Bponencbknii cyq i3 NpaB NOANHN

30MJ1 — 3aranbHa geknapauia npae nognHn OOH

3Y — 3akoH YkpaiHu

KMY — KaGiHeT MiHicTpiB YkpaiHu

KY — Kogekc YkpaiHu

KMNOIl — KoHBeHUuist npo npaea ocib 3 ineanigHictio OOH

KKY — KpuMiHanbHUIM kogekc YkpaiHu

JIKK — JlikapCbKO-KOHCYNbTaTUBHI KOMICI|

MO3 — MiHicTepCTBO OXOPOHU 300POB’s YKpaiHu

MCEK — Mepguko-couianbHi eKkcnepTHi KOMiCii

MMK — MixxHapoaHuin MeauyHuim Kopnyc

MK® — MixxHapogHa knacudikauia yHKLiIOHYBaHHS, OOMEXEHHS XUTTEAIANbHOCTI Ta 340pOB’S

MK®-[OIT — MixHapogHa knacudikauis dyHKUiOHYBaHHS], OOMEXEHHS XUTTELIANBHOCTI Ta
300pOB’s AiTen i nigniTkie

MCITY — MiHicTepcTBO couianbHOT NONITUKK YKpaiHu
OOH — Opratisauia O6'egHaHnx Hauin

MNKY — MogaTkoBuin Kogekc YkpaiHu

PE€ — Papa €sponun

CKY — CimenHunin kogekc Ykpainu

LIKY — LiuBinbHMIM Kogekc YkpaiHu

LMK — UuBinbHWMA npouecyanbHUiA KoOeKe



AAAQ — Availability, Accessibility, Acceptability, Quality

EuroPoPP-MH — European profile of prevention and promotion of mental health

IHME — [HCTUTYT METPUKU Ta OLiHIOBaHHS B CUCTEMI OXOPOHU 300pPOB’S

YMOBHi CKOPOYEHHS:

KomeHTap — 3aranbHuii KomeHTap 14 KomiTeTy 3 eKOHOMIYHUX, CoLianbHMX i KyNbTyPHUX NpaB
MixkHapo4HOro NakTy NPO eKOHOMIYHI, couiarnbHi 1 KynbTYpHI NpaBa

KoHuenuia — KoHuenuisi po3BnTKy OXOPOHM MCUXIYHOro 340poB’s B YKpaiHi Ha nepiog go 2030
POKy

OcHoBn — OcHOBM 3akoHO4ABCTBA YKpaiHM NPO OXOPOHY 340pPOB’S
YnoBHOBaXeHUn — YNoBHoBaXkeHUN BepxoBHOI Paan Ykpaiium 3 npas noanHu

doHg — PoHA couianbHOro 3axmcTy iHBanigis



KOPOTKWUW BUKNAL

Yeodowo npo acouiauito Mix YkpaiHoro ma €eponeticekkum Coro30M, €8porelicbKUm
crigmoegapucmeoM 3 amoMHOI eHepeii ma ixHimu depxxagamu-4yrieHaMu 8U3HAYEHO, WO YkpaiHa
bepe Ha cebe 30608’s13aHHS 3MiUHO8aMU CUCMEMY OXOPOHU 300p08'S, KOHMpOsiroeamu ma
3arnobizamu nowupeHHro HeiHheKUilHUX 3axeoprogaHb, rponagysamu 300poesuli criocié xumms,
rnokpawysamu ricuxiyHe 30opoe's 2pomadsiH Ykpairu.'

lMpoekm «lcuxiyHe 300poe’s dnsa YkpaiHu» uieto rnybrikayieto mae Hamip po3rnodamu OUCKYCito
ceped Kopucmyesayie rnocrya cehepu ncuxiyHo20 300p08’s ma ixHix poOUH, rnonaimukie i ¢haxieuie
w000 8U3HAYEHHSI Ma yCYHEHHS1 OKpeMUX rpobrieMHUX numaHb yKpaiHCbKo20 3akoHolascmea 8
KoHmekcmi oz2o gidrnosioHocmi 0o MixkHapOOHUX cmaHOapmie dompuMaHHs ma 3axucmy rnpase
0cCib 3 iHearidHicmto, BKITOYHO 3 ocobamu i3 NCUXiYHUMU poaiadamu.

Mu cnodieaemocsi Ha akmueHy 83aemolito ma 062080pPEHHS 8U3Ha4YeHUx Hamu rpobnem i3
3ayikaeneHumMu cmopoHamu. Lle, 3i ceoz2o 60Ky, Moxe cmamu 0CHO80t0 01151 nodarsnbwoi pobomu
Had 3miHamu 8 3akoHodaecmei YKpaiHu y cgbepi ricuxidyHo2o 300p08’s 051 po38umky 0oCmyIrHoI,
Haykog8o obrpyHmoesaHoi ma 6e3rnepepaHoi Ooriomoau, 3aCHO8aHOI Ha 2i0HOCmMi ma dompumMaHHi
npas nooOuHU.

lpasa noduHu, NPUHUUM OpieHMogaHocmi Ha /litoOUHY 8 CUCMeMi OXOPOHU 1CUXiYHO20 300p08 s,
BKITIOYHO 3 ricuxiampu4Hor A0rNoMO20r, MiXKceKkmoparbHicme ma biorcuxocouianibHa MoOerib
cnyeysanu c¢yHOameHmom Orns 3icmaersieHHsT pasosux HOPM YKpaiHu 3 MiKHapOOHOH
rpPaKmuKofo.

38'5930K MK nicuxidyHUM 300p08'aM ma rnpasamu JIFOOUHU € iCMOMHUM | 83aEMO3areXHUM.
lMopyweHHs npas noOUHU Hes2amueHO e8ri/iueae Ha rcuxidyHe 30opoe's. | Haenaku: rosaea,
dompumaHHsi ma 3axucm rpas JitoOUHU MoKpawyroms rcuxidyHe 30opos’s. Tomy dompumMaHHsi,
niompumka ma 3axucm fnpae JII0OUHU € MepPUOOCHOBOH HaWo20 aHalisy.

BioncuxocouyianbHa Modenb ronszae y noedHaHHI 6ionoeiyHUX, MCUXOI02iYHUX i couianbHUX
YUHHUKI8 ma IXHboI 83aeMOO0il i3 3HaHHSIMU rpo 300p08's IFOUHU, NMPUYUHU 3aX80pH8aHb ma
HadaHHs MeduyHoi AoromMoau ma fcuxocouianbHoi nidmpumku.? Lled nidxid 3ocepedxeHuli Ha
KOMISIEKCHOCMI YUHHUKIG, W0 ensiugatoms Ha 006pobym toduHU, Ha rpomuseagy nowupeHit
Ccb0200HI biomeduyHili Moloeri, ika akueHmosaHa fuue Ha MeduYHUX acrieKkmax.

MixxcekmopanbHicmb HalaHHS nocriye y cebepi rncuxiyHo2o 300poes's nepedbayae Koorepauiro
paxisuie MeOUYHOI, coyianbHOI, 0C8IMHbBOI, NMPasoOXOPOHHOI ma iHwux cebep. Taka crienpaus
npodykKye Kpawie po3ymiHHS ma 3adoeosieHHs nompeb toduHU i, 8idrnoeidHo, HadaHHs SKICHOI
ecebiyHoi doromoau.

T Yroada npo acouiauiio MK YKpdiHO, 3 OAHIET CTOPOHM, Ta €Bponercbkim Coto30M, E€BPOMENCHKUM
CMIBTOBAPUCTBOM 3 ATOMHOI €HEPIIl | IXHIMM AEPXKOBAMM-YAEHAMM, 3 IHLLIOT CTOPOHM (B OCTAHHIN PEAQKLLT BiA
01.02.2020) [EAekTpOHHUIM pecypc] // AocTyn 3 iHAOOPM.-NMPaBoBOi crucTemm «AIFTA-3AKOH). — 2020. — Po3a. V.
—TA.22. - Cr1.427. URL: http://search.ligazakon.ua/l doc?2.nsf/link1/MU14097.html

2 The Biopsychosocial Model Approach, The University of Rochester Medical Center, p. 1, accessed 18
April 2019,
<https://www.urmc.rochester.edu/medialibraries/urmcmedia/education/md/documents/biopsychosocial-
model-approach.pdf>



http://search.ligazakon.ua/l_doc2.nsf/link1/MU14097.html
https://www.urmc.rochester.edu/medialibraries/urmcmedia/education/md/documents/biopsychosocial-model-approach.pdf
https://www.urmc.rochester.edu/medialibraries/urmcmedia/education/md/documents/biopsychosocial-model-approach.pdf

lMoedHaHHS ycix yux npuHyunie cmasumse y UeHmp toOuHy, i 00bpobym, KomMgbopmHe iCHy8aHHS
8 cepedosui, ke € yymnusum 0o ii mrompeb y cghepi ncuxiyHo20 300po.’s, ma 6 2iOHul crocib
003807s15€ doriamu 8UKIIUKU, SIKi Tocmarome rnepeod Hero.

OcCHO8HUM OOKYMEHMOM, 8 OCHO8I K020 fiexxamb Ui npuHyunu, € KoHeeHuis npo rnpaea ocib 3
iHeanioHicmio OOH (0ani — KTI1OIl). B YkpaiHi yi npuHyunu 3Hatwnu ceiti eiobumok y KoHuenuyii
PO38UMKY OXOPOHU MCUXiHHO20 300p08’s 8 YKpaiHi Ha nepiod 0o 2030 poky, Oe eka3aHO, W0
cucmemMa OXOPOHU [ICUXIYHO20 300p08’s Mae (byHKUioHysamu 8 €OUHOMY MiXX8IOOMYOMY
rnpocmopi, 3abearniedysamu MOKPAWEHHS SKOCMI Xumms ma OompumMaHHs npas i ¢eobod
JII0OUHU. ToMy 8 UbOoMy aHanisi eu 3Hatideme HeoOHopa308i 32a0Ku PO 3a3HadyeHi OOKyMeHmuU.

OcHOBHI 3Haxigku aHanisy

lMpoaHanisyBaBWN 3akoHOO4ABCTBO Yy cdepi OXOPOHWM MCUXIYHOTO  340POB’S, MOXEMO
KOHCTaTyBaTW MOro HEMOBHY BiOMNOBIOHICTbL sk MoTpebGamM KOpWUCTyBadiB, TaK i MiKHaAPOAHUM
cTaHgapTam. binbwicTe HOpPM, WO AyOGnOTL MbKHAPOAHI CTaHOapTW NpaB NioauHM Yy cdepi
NMCUXIYHOro 300pPOB’s, MalTb NULLE AeKnapaTUBHUIW XapakTep Ta € HedieBMMW 3 Oornsgy Ha
BiACYTHICTb NpoueaypHUX HOPM.

1. Hapasi B YkpaiHi Hemae 3akOHOAABYOro akTa, SIKMA OW MICTMB MOMOXEHHS LIOAO
NCUXIYHOrO 340pOB’'St K cdhepu: 3 npeambynoto, nNpuHUMNAMK, TepMIHOMOTrIELD,
NocuUNaHHSM Ha npasa fto4en, ki MaloTb NCUXIYHI po3nagu.

2. lonoxeHHa WoAo  iHBanigHOCTI, WO iCHYWOTb B YKpaiHi, He BignoBigalTb
bioncuxocouianbHin mogeni Ta KrMol.

3. YKpalHCbKe 3aKOHOA4AaBCTBO MICTUTb HOPMMW, 3MICT i POPMYOBaHHSA AKUX MOPOLXKYHOTb
cTUrMaTmn3auito Ta AUCKpUMiHaLLito.

4. TlonoXeHHs WoA0 MOXIMBOCTI MPUAHATTSA pilleHb 0cobamu 3 NCUXiYHMMK po3nagamu (ki
BU3HaHi HediesgatHMmK) He BignosigaloTb KIMOIl, gka 3aoxodvye gep)kaB-ydacHUUb A0
3anpoBapKeHHA Modeni Woao NiaTpUMaHHA NPURHATTS pilLeHb.

5. BakoHogaBcTBO YkpaiHu He noromkeHe 3i ctatteto 12 KIMOI, a came: icHyl0Tb NOPYyLUEHHSA
cTaHgapTy PIiBHOCTI nepen 3akoHOM oOcCib i3 NCUMXiYHUMKW po3nagamu, SKi BU3HaHI
Heaie3gaTHUMN.

6. Okpemoi yBarn BumaratoThb:

- MOKpalleHHa 3akoHogaByoro 3abesnedeHHs couianbHOI iHTerpauii ocib i3
NCUXIYHUMWN PO3Nadamu, 30KpeEMA CTBOPEHHS MOXIMBOCTEW ANt OTPUMaHHS
nocnyr y cdpepi NCUMXIYHOrO 340pOB’'S Yy rpomagax, HabnvkeHux [0 Micus
NPOXMBAHHS KOPUCTYBAYiB NOCNYr, a8 TAKOXX CTBOPEHHSI NPABOBOro NiArpyHTa Ans
poboTU MyNbTUAMCUUNNIHAPHMX KOMaHA i 3anyyeHHsa daxiBuiB MeauyHuMX Ta
HeMeAN4YHMX YCTaHOB, OpraHisaLin 4o HagaHHSA Takux NOCHyr;

- pernameHTauia npas nauieHTIiB i3 NCUXIYHUMMK po3fiagamMun Ta IXHIX pogundiB.

OCHOBHI NOMOXEeHHSA 1 TePMiIHOSOris B YKpaiHCbKOMY 3aKOHOAABCTBI

YKpaiHCbKe 3aKOHOAaBCTBO HE MICTUTb MOMOXEHb, SKi CTOCYIOTbCHA Cpepu NCUXIYHOTO 300POB’SA
Ta BM3HA4alOTb NCUXIYHE 3O0POB’'St 9K OKpeMy cdpepy perynioBaHHA. CtaHom Ha 2020 pik
dyHKUioHye 3akoH YkpaiHn «[1po ncuxiaTpuyHy ONOMOry», SKUA BBaXKaTb NPOdINbHUM i Ans
nMTaHb NCUXIYHOMO 300POB’S.



B 3akoHi YkpaiHu «[po ncuxiatpuyHy gonomory» (ctatta 1) BM3HAYeHO, WO ncuxiaTpuyHa
Aonomora BKINIOYae «OBCTEXEHHSA CTaHy MCUXIYHOrO 340pOB’A», «MPOMINakTuky Ta AiarHOCTUKY
NCUXIYHUX pOo3nagdiB», «MiKyBaHHA, HarNs4 Ta AOrNs4, MeAWyHy Ta NCUMXonorivyHy peabiniTadito
OCi0, WO CTpaxgarTb Ha NCUXiYHI po3nagm».

BionosigHo g0 uiei cTtaTtTi, ncuxiaTpudHa gonomora nependadae LUMPOKUIA ChnekTp Ain — BiA
NPOogiNakTUKM 1 0BCTEXEHHA CTaHy NCUXiIYHOrO 340POB'A A0 NikyBaHHs Ta peabinitadii. LUnpoke
BM3HAYEHHSA NOHATTS «NCUMXiaTPUUHOI 4ONOMOrnM» pobuTh Ait0 LIbOro 3aKOHY TaKOH), LLIO OXOMSI0E
NUTaHHA perynioBaHHAa cdpepun NCUMXIYHOro 340POB’S, a He nuLle NcuxiaTpuyHoOT JONOMOTU.

Mu BBaXxaemo, LLO B Ui YacTuHi 3akoH YkpaiHn «[Mpo ncuxiaTpnyHy gonomory» notpedye 3miH
(abo 3BYXXEHHSAI MOHATTS NcuxiaTpyMyHOI gonomory, abo 3amiHM Ta AOONpaLtoBaHHA MOro B
HanNpsIMKy PO3LUMPEHHS 3 HA3BOK «Aonomora y cdepi ncuxiyHoro 3aopoB’aAx» (Y Byab-AKun
iHLIWIA anbTepHaTUBHUIA BapiaHT).

YKpaiHCbKe 3aKOHOA4ABCTBO TaKOX He MICTUTb BM3HAYEHHA MOHATTA «MCUXiYHE 300pOB’a».
BBakaemo [OOUINbHAM 3aM03MYEHHS BU3HAYEHHS «MCUXIYHOro 340pOoB’'si», OnybnikoBaHOro
BcecBiTHbOI opraHisauieto oxopoHu 3gopoB’st (aani — BOO3). Lle noknage novaTok 3MiHi MOro
CNPUNHATTS HE NUWe B paMKax HafaHHSA BXe 3rafgaHol «NcuxiaTpUdHOT JOMNOMOrmn», a N Takox
CTaHe OCHOBOK [AS1A 3aCTOCYBaHHA MiXrany3eBoro (MynbTUAMCUMMMAIHAPHOIO) nigxoay, LWo
nepenbayae MiXBiGOMYY B3aEMOAII0 Ta KOOPANHALLID 3yCWIb LUMPOKOro Kona iHCTUTYLIN cdepu
NCUXiYHOro 340pOB’'sl. BogHouYac BaXnmBo NoroguTy Lie NOHATTS 3 YMHHOK 3aKoHoA4aBYo 6a30t0.
TyT MaloTbCcA Ha yBasi MOMOXEHHS rany3eBuX akTiB MeAW4HOl, NCUXiaTPU4HOI, couianbHol,
OCBITHbOI C(pep 3aKoHOAAaBYOro perynioBaHHs. Jlnwe Togi ue maTuMe nNpakTUYHE 3HaYEHHS.

BBa)kaemMo TakoX HeOoOXiAHMM BU3HAYUTU MOHATTA «cdhepa NCUXIYHOro 300POB’'SI» 3 ONUCOM
MbKranyseBoi cniBnpaui haxiBuiB Ta iHCTUTYLUIN, AKi HanexaTb 4O cdepu NCUXIMHOIo 340pPOB’s,
3rigHO 3 Mi>KHAapOAHUMW CTaHAapTaMu.

Bcnig 3a OKpecneHHAM MNOHATTA «cdpepa MCUMXIYHOro 340pOoB’dA» HeobXigHO BROPsSAKyBaTH
perynoBaHHA BUAIB NOCNYr, AKi Ha4alTbCs B Ui ranysi. 3apas y 3akOHO4aBCTBI BXXe BU3HAYEHI
TaKi TEPMIHU, AK «MCUXOMOriYHa AoMOMOora»®, «MCMXOmMOoriYHMUI BNMMBY», «MNCUXOTepaneBTUYHUN
BNNMB»*, «ncuxonoriyHa peabinitauisa»®. Y pasi pernameHtauii TepMiHy «cdepa NCuxiyHoro
3[0pOB’A» Ta 3anpoBaXeHHS NPUHLIMNY MiXKCEKTOPHOI criBnpaui, Ui TepmiHm notTpebyBaTtumyTb
AoonpautoBaHHs Ta HanexHoi cuctemaTmnsadii.

FAKLWO roBOPUTM NPO BU3HAYEHHS «MCUXIYHOrO po3nagy», TO MU BBaXaEMO, WO LA gediHilis
BiONOBiAAae MipKHApPOOAHWM HOpMaM, agKe [A03BONSE 3acCToCyBaHHA 6a30BMX MiKHAPOOHMX
CcTaHJapTiB Ha npakTuui. Lle TakoX Mae 3Ha4YeHHS AN po3LWNpPEeHHSA pO3yMiHHSA NPO perynoBaHHS
chepu ncmxivHoro 30opoB’s. Taka HopmMa 403BONNTL HOPMOTBOPLSAM HE 40OoNpaLboByBaTh Len
TepMiH y ManbyTHbOMY, SIKLLO Hayka 1 Teopia cpepun NCUXiYHOrO 340POB'A €BOSIOLIOHYE.

3 Haka3 MiHICTepCTBA OXOPOHM 3A0POB' YKpdiHM «Mpo 3aTBEPAXKEHHS TTOPAAKY 30CTOCYBOHHS METOAIB
MCUXOAOTIYHOTO | MCUXOTEPAMNEBTUYHOTO BMNAMBY) Bia 15.04.2008 Ne199 [EAekTpoHHMI pecypc] // basza AQHMX
«30KOHOAQBCTBO YKpPAiHm» / BP YkpaiHu. URL: https://zakon.rada.gov.ua/laws/show/z0577-08 #Text

4Tam camo

5> NMocTtaHoBa KabiHeTy MiHICTpiB YKPQiHK «T1pO 3aTBEPAXKEHHS AEP>KABHOI TMMOBOI MPOrpamm peabiAiTaLi
ocib 3 iHBaAiAHICTION Bia 08.12.2006 Ne1686 [EAekTpoHHUI pecypc] // ba3za AQHUX «30KOHOACQBCTBO YKPAiHMY /
BP Ykpainuu. URL: https://zakon.rada.gov.ua/laws/show/1686-2006-n#Text
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AKLWO TakoX MOpPIBHIOBATM HE MEHLU BaXKNUBI NOSMOXEHHS LWOA0 «iHBamnigHOCTI» Ta «ocid 3
iHBanigHicTio», Bu3HaudeHi y KIMOI, 3 gedinidiamu, aki nogaHi y npodinbHMX 3akoHax YkpaiHu,
BApTO 3BEPHYTM yBary Ha ocCb LLO.

Y npeambyni KMNOI BkasaHo, wo gepxasu-ydacHuui KMol susHatoTh, wo «disability» (3 aHrn.
«iHBanigHIiCTb») — Ue NOHATTS, ke eBOMUIOHYE, i WO iHBanigHICTb € pe3ynbTaToM B3aemogil,
ska (1) BigbyBaeTbca MiX nOObMW, SKi MalOTb MOPYLUEHHS 3[40POB'A, | CTOCYHKOBUMW Ta
cepepoBulHNMK Bap'epamu, i sika (2) 3aBaXkae iXHiA MOBHIN Ta e(EKTMBHIA y4yacTi B XUTTI
cycninbCTBa HapPIBHi 3 IHLLIMMMN.

KMOI HaBoauTb nepenik ocib, siki MoXyTb OyTn BigHECeHi Ao kaTeropii oci 3 iHBanigHicTio. Tak,
cratta 1 KIMOI Bka3sye, wo 0o ocid 3 iHBanigHICTIO Hanexatb 0cobu 3i CTIKMMK i3UYHMMMU,
NCUXIYHUMWN, IHTENEKTyanbHUMM abo CEHCOPHMMM MOPYLLUEHHAMM, SKi MpU B3aEMOAIT 3 Pi3HUMMK
Gap'epaMm MOXYTb 3aBakaTu IXHi NOBHIN Ta eEKTMBHIN y4acTi B XXWUTTi CyCniNbCTBa HapiBHi 3
IHLIMMW.

KMOIl rpyHTyeTbCa Ha couianbHin Moaeni iHBanigHOCTI, sika nonsirae B TOMy, WO ocoba 3
po3nagamm 3ycTpivyaeTbcs 3 Gap’epamy B CTOCYHKaX YU cepenoBULLi, SIKi CTOATb Ha 3aBagi il
NMoBHOI Ta edeKTUBHOI yyacTi B CycninbCTBi HapiBHi 3 iHwumMK. Jo nosieu KIOIl yaeneHHsa Ta
MOJNTOXXEHHS MPO iHBAMQHICTb I'PYHTYBANUCs Ha «MeguYHin moaeni iHBanigHoOCTI», Konn ocoby 3
po3nagom cnpuimanm sik ocoby 3 npobnemoto um sk npobnemy, sika NoTpebye po3B’a3aHHS.

Bu13Ha4yeHHsA Ta NonoXKeHHs Woao iHBanigHOCTI € OAHMM 3 OCHOBHUX KPUTEPIIB 3acBig4YeHHs Toro,
4 OOTPMMYETBLCA AepkaBa 3060B’si3aHb Wwoao patmdikauii KMNOl.

3akoH YkpaiHu «lpo ocHOBM couianbHOI 3axXuLEeHOCTi ocib 3 iHBanigHicTiO B YKpaiHi» B
cTaTTi 2 BU3Havae, Wwo ocoboto 3 iHBanigHICTio € ocoba 3i CTINKMM po3nagom yHKLiA OpraHiamy,
WO 3a B3aEMOAil i3 30BHIWHIM CcepedoBULEM MOXe MNpU3BOANTU [0 OOMEXEHHs i
XUTTERIANBHOCTI, BHACNigoOK 4oro gepxasa 3060B’si3aHa CTBOPUTM YMOBW AN1S peanisauii Heto
npaB HapiBHO 3 iHWWUMK rpoMaasiHaMmm Ta 3abeaneunTu ii coudianbHun 3axmuct. Ctatts 3 BKasye,
Lo iHBaAMiOQHICTbL SIK Mipa BTpaTu 340POB’Ss BU3HAYAETLCH LUMSAXOM EKCNepTHOro O0CTEXEHHS B
opraHax MeAuKo-couianbHOT €eKCnepTM3nM LeHTpanbHOro opraHy BMKOHaBYOlI Bnagu, Lo
3abesneyye hopMyBaHHS AepXXaBHOI MOSTUKN Y cdrepi OXOPOHW 340POB’A.

CraTtyc iHBanigHOCTI NPUCBOIOETLCS 3a HACNIAKOM Ornsay MeauKo-coLianbHOT eKCnepTHOT KOMICHT
MOBHOJITHIX OCI0, L0 NPOBOANTLCA MEOMKO-COLiaNbHUMN EKCNIEPTHUMUN KOMICIAMU, a LLOAO AiTen
— NiKapCbKO-KOHCYMNbTaTUBHUMM KOMICISIMU MiKyBanbHO-NpodinakTuiHuxX 3aknaais.®

MonoxeHHs Npo Meguko-couianbHi  ekcnepTHi  komicii (mani — MCEK) Tta nikapcbko-
KOHCynbTaTuBHI kKoMicii (gani — JIKK) Bu3HaualoTb cknag LMx KOMICi AK NepeBaXkHO NiKapCbKUN
Ta OepyTb 3a OCHOBY iHbOpMALtO Big Nikaps, WO Hagae NepBMHHY MeauyYHy AOMNOMOory, sika He
Bi4MOBIgAe NpUHUMNaM MibKCEKTOpanbHOCTI Ta BioncmnxocouianbHOT KOHLENLT.

3rigHO 3 UMMM NOMNOXEHHAMM, iHBaNigHICTb BCTAHOBIIOETLCS 3aNEXHO Bif Mipy BTpaTu 300pOB’S
Ta notpebu B NOCTINHOMY CTOPOHHBLOMY AOrNSAAi, A0NOMO3i, NpoTe 6e3 ypaxyBaHHSA TOro gakTy,
LLIO YacTnHa obmMexXeHb BUHMKAOTh 3a B3aEMOLii ANTUHWU/OOPOCHOrO i3 CepefoBULLEM.

6 3aKkoH YkpaiHu «Mpo pedabiaitauito oci® 3 IHBAAIAHICTIO B YKpPAiHi» [EAEKTPOHHMM pecypc] // ba3za AQHMX
«30KOHOAQBCTBO YKpaiHmy / BP YkpaiHu. URL: https://zakon.rada.gov.ua/cgi-bin/laws/main.cgienreg=2961-
15#top
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OTxe, BXe Ha eTani BCTAHOBIEHHA CTaTycCy iHBanigHOCTI Ta pekoMeHaauin wono peabinitauii
BinOyBaeTbCA AOTPMMaHHA MegudHOI Mogeni iHBanigHOCTI Ta BCTAHOBIIEHHA Mipu BTpaTu
300poB’a 3rigHO 3 JiTkumu Kputepiamu. KrMOIl, Ha npoTuBary, He [a€e YiTKOro BU3HAYEHHS
iHBanigHoCTI, ogHak nepenivyye nopyLUeHHs, Wo NpU3BOASATbL OO0 iHBanigHOCTI, BUAINSe cepen
MNPWYUH  iHBaNIgHOCTI  (Pi3NYHi, NCUXiYHi, iHTenekTyanbHi abo CEHCOpPHi MNOPYLUEHHA, SKi
XapaKkTepusyloTbCa OOoBroTpueanicTio.” Beakaemo, WO Taka npakTuka 6Ginblie Bignosigae
GioncuxocouianbHin mogeni Ta € NogUHOLEHTPUYHOLO.

Llogo HacnigkiB oTpMMaHHA UbOro craTycy, To, 3 ogHoro ©0Ky, BiH Jae nepesarn y BUrNsgi
AOCTyny OO nocnyr Ta OTPUMaHHSA couianbHOI JONOMOrM, a 3 iHWOoro — 4epes AOMiHyBaHHS
Meau4Hol Moaeni iHBanigHOCTI Ta HegoCTaTHbOI HKMK3IT Ha NpakTuui ue npu3sBoauTb OO0
obmexeHHs. Hanpuknag, nocnyrn meguyHoi gonomMoru um peabinitadii MOXHa oTpumaTu nuwie
y cneuianizoBaHux 3aknagax, wo cynepeuuntb ctatTti 19 KMNOI npo «CamocTinHum cnocib xntts
M 3anyyeHHs 0O MicLeBOi rpoMaany Ta ctatTi 25 «340poB’s».

BapTto 3as3HauMTy, WO YkpaiHa 3pobuna Kpoku Onsi 3MiH CUCTEMWU MNPUCBOEHHSI CTaTycy
iHBanigHoOCTI, 30KpeMa y CBOIX HamaraHHsix BBeCcTi MixkHapoaHy Knacudikauito qyHKLiOHYBaHHS,
OOMEXEHHS XKUTTEQIANBHOCTI Ta 300pOB’s (gani — MK®) Ta
MixHapoaHy knacudikauito dYHKLIOHYBAHHS, OOMEXEHHS XUTTEQIANBHOCTI Ta 340pPOB’'A 4iTen i
nignitkie (gani — MK®-AI), siki € pekomeHgoBaHnmm knacudikatopamm BOO3.

Lli gokymeHTM noknukaHi gonomaratu nikapsim, negaroram, peabinitonoram ta daxiBusm
MCUXIYHOTO 300POB’'AA PO3BMBATU CUCTEMU PaHHBOrO BTPYYaHHS, iHKMO3II Ta peabinitauii.®
OcrtaHHi 6ynn nepeknaaeHi Ta 3aTBepakeHi Hakazamu MiHicTepcTBa OXOpOHM 300poB’st YKpaiHu
y 2018 poui®, npoTe nopsag i3 HAMK BCe Liie NPOOOBXKYTb OiATU HOPMaTUBHO-NPABOBI aKTU, AKi
peryntooTb gisnbHicte MCEK-(iB), Wwo He [03BONSsiE BMNOBHI BTINMUTU HOBY CUCTEMY B XUTTS.

MixHapoAHi cTaHAapTV B YKpaiHCbKOMY 3aKoHOAaBCTBi Yy cdepi ncuxiyHoro 3gopos’s
p p YKp y y P P

PiBHicTb i guckpumiHauis. YkpaiHCbke 3akoHOO4aBCTBO cTaHOM Ha 2020 pik He € igeanbHuMm,
npoTe CyTTEBO BAOCKOHANEHUM Micns 3anpoBaXeHHs 3MiH 40 npouecyanbHux kogekcis y 2017
poui.

Ha xanb, 3abopoHa anckpumiHaii LLogo ocib i3 ncuxiyHMMm posnagamm Nnpsmo He nependadeHa
B HaWIOMy 3aKOHOOABCTBI. BignoBigHO Ao NyHKTY «u» cTatTi 6 «OCHOB 3akoHO4aBCTBA YKpaiHu

7 MaeBayyk O., CyBaro O. KoHBeHLS Mpo NpaBa OCiO 3 iIHBAAIAHICTIO: TOYAHOLLL Nepekaaay [EAEKTPOHHMM
pecypc] // HeripoNews: NCuUXoOHEBPOAOTiS TA Herponcuxiarpis, AbiB, 2017. Ne 7-8 (91), c. 42-44. URL:
https://neuronews.com.ua/ua/archive/2017/7-8%2891%29/pages-42-44/konvenciya-pro-prava-osib-z-
invalidnistyu-tfrudnoshchi-perekladu#gsc.tab=0

8 MK® 1a MK®P-AlN [EAekTpOoHHUI pecypc] // OdpiuimnHui Bebcamt MO3 Ykpdinu. URL: https://moz.gov.ua/mkf

? Hakaz MO3 YkpdiHu «MpO 30TBEPAXKEHHS MNEePeKAaAy MiKHAPOAHO! KAQCMADIKALT JOYHKLLIOHYBOHHS,
OBMEXKEHD XUTTEAIFABHOCTI TA 3A0POB'S Ta MiKHAPOAHOI KAQCUADIKALT dOYHKLLIOHYBAHHS, OOMEXEHb
KUTTEAISABHOCTI TQ 3A0POB’'A AiTer i miaaiTkiey Bia 23.05.2018 Ne 981 [EaekTpoHHMI pecypc] // OdiuinHMiA
Bebcant MO3 Ykpdainu. URL: https://moz.gov.ua/article/ministry-mandates/nakaz-moz-ukraini-vid-23052018--
981-pro-zatverdzhennja-perekladu-mizhnarodnoi-klasifikacii-funkcionuvannja-obmezhen-zhittedijalnosti-ta-
zdorov%e2%80%99ja-ta-mizhnarodnoi-klasifikacii-funkcionuvannja-obmezhen-zhittedijalnosti-ta-
zdorov%e2%80%99ja-ditej-i-pidlitkiv
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NPO OXOPOHY 300POB’SA», KOXKEH rPOMafsHWH Mae NpaBO Ha NPaBOBUN 3axUCT Big Oyab-saKnx
He3aKOHHMX POpPM OMCKPUMIHALT, MOB’A3aHMX 3i CTAHOM 340POB’S.

BogHouac y crtatTi 9 «OcHOB 3akoHOA4aBCTBa YKpaiHM NMPO OXOPOHY 340POB’S» MOETbCA Npo
oOMeXeHHs npaB rpomMagsH, WO MOB’si3aHi 3i CTaHOM iXHbOro 340POB’A, a came: «rpomagsHu
MOXYTb OyTWM BM3HaHi TUM4YacoBO abo MNOCTIMHO HenpuaaTHMMKM 3a CTaHOM 340POB’'st 40
npodeciiHoi abo iHWOI AisnbHOCTI, NOB’A3aHOl 3 NiABULLEHOK Hebe3neKkow ANs OTOYEHHs, a
TaKOX 3 BUKOHAHHSIM NEBHUX OepXXaBHUX (DYHKLINY, WO Mae UCKPUMIHALIMHUIA XapaKTep.

Takox 3akoHoM YkpaiHun «[po ncuxiatpuyHy agonomory» nepegbaveHo, wo ocoba moxe 6ytu
obmMexeHa Yy 3AINCHEHHI OKpeMux BUAIB LiANbHOCTI, SKi MOXYTb CTAHOBUTU Ge3nocepeaHto
Hebe3neky Aona Hei abo AnA OTOYEHHS, TMMYacoBO (Ha CTPOK 4O M'ATU POkKiB) abo NOCTIHO
BHaCnigok ncuxiyHoro poanagy.

MpunHATUIA HewopaBHO NpodinbHUn 3akoH YKpaiHm «[1po 3acagu 3anobiraHHa Ta npoTuaii
ANCKpUMIHaUii B YKpaiHi» 3ragye Npo OUCKPUMIHAUi 32 03HAKOK iHBaNigHOCTI, NPOTEe B 3aKOHi
He MOEeTbCsl NPO CTaH 300POB’S SIK 03HAKY, 3a SIKOK0 0CO0y HEe MoXe OyTn OUCKPMMIHOBAHO. IHOA)
ocobu, SAKi MarTb MCUXIYHI po3nagu, MOXYTb He MaTu CcTaTycy iHBanigHoCTi, a npoTte
3iLUTOBXYBATUCS 3 YNEPELKEHHAMN LLOAO IXHBOrO MCUXIYHOMO po3fiagy B Pi3HUX cdhepax KUTTS.
Lle BapTo BperynioBatu LUASXOM BHECEHHS 3MiH 40 NPOdINbHOroO 3aKOHY.

Baromum acnekTtom 3anuwialoTbCsl YMCINEHHI MPUKITaanM CTUrMM B 3aKOHOAABCTBI, WO 6€3yMOBHO
NOPOLXKYE OMUCKPUMIHALIKO Y LLIOAEHHOMY XMWTTi OCI6 i3 NCUXiYHUMKU po3nagamu.

lMpuknadu cmuzmamu3yeanibHUX hOPMYyIIH08aHb 8 YKpPaiHCbKOMY 3aKOHoOaecmei:

«AKWo antMHa mMae sadu oisandHOro abo MNCUMxiYHOro po3BUTKY...» — 4. 3 cT. 84 CimenHoro
Kogekcy Ykpainu (gani — CKY)

Ocobu moxyTb 6yT No3baBneHi 6aTbKIBCbKMX NpaB, AKLLO BOHU «... € XPOHIYHUMU ajikoaonikamu
abo HapkomaHamu» — n. 4 4. 1 cT. 164 CKY

«...TOGTO He morna yceigomnioBaTu CBOI Aii (6e3dianbHiCTb) abo kepyBaT HUMW BHacCMigoK
XPOHIYHOrO  MCUMXIYHOrO 3axXBOPKBAHHS, TUMYaCOBOro po3nagy MNCUXiYHOI  AisiNbHOCTI,
HegoymcTBa abo iHWOro xBopobnmMBOro cCTaHy ncuxikm» — cT. 19 KpumiHanbHOro kogekcy
Ykpainm (gani — KKY)

«BYMHEHHS 3MOYMHY LWOAO O0CcobM MOXmnoro BiKy, ocobwu 3 iHBanigHicTio abo ocobu, ska
nepebyBae B 6e3nopagHoMy CTaHi, abo ocobu, gka cTpaxgae Ha NCUXIYHUIA po3nag, 30Kkpema Ha
HeJOYMCTBO, Ma€ 8adu po3yMo8o20 po3sumky» — n.n. 6, 9 u. 1, c1. 67 KKY

«HapKoMaHiss — NCUXIYHWUIA po3nag, 3yMOBIEHUIM 3anexHiCTI0 Bigd HapKOTMYHOro 3acoby abo
NMCUXOTPOMHOI PEYOBMHM BHACNIAOK 3MI0BXMBAHHSA LM 3acobom abo Lieto pevyoBUHOI0;

ocoba, xeopa Ha HapKoMmaHito, — o0coba, sika CTpaXgae Ha MCUXiYHUA poanag, LWo
XapaKTepusyeTbCca NCUXiYHO Ta (abo) i3yYHOK 3anexHiCTIo Big HapKOTUYHOro 3acoby uu
NCUXOTPOMHOI PEYOBUHW, | SAKIW 3a pesynbTataMy MeguyHOro OOCTEeXeHHS, NPOBEAEHOro
BiANOBIAHO 0 LbOro 3akoHy, BCTAHOBMEHO AiarHo3 "HapkomaHia"» — cT. 1 3akoHy Ykpainu «[1po
3axo4m NpoTuaii He3akoHHOMY 06iry HapKOTUYHUX 3acoBiB, NCUXOTPONMHUX PEYOBMH | NPEKYPCOPIB
Ta 3M0BXUBAHHIO HUMWY.
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BignosigHo po cr1. 53 «OCHOB 3aKkOHOOABCTBA MNPO OXOPOHY 3[40POB’A»,  «MCUXIYHI
3axXBOPIOBAHHSA», «XPOHIYHMI arkoroniamy», «HapKoMaHisa» Mo3Ha4yarTbCs $K couianbHO
Hebe3neuHi, o 6e3yMOBHO TakoX Mae OyTV BUNPaBIIEHO LUMSIXOM BUKIHOYEHHS.

Bu3HayeHHSa Ha KW TanT «Bagm NCUXIMHOIrO PO3BUTKY», KHEAOYMCTBOY», «ariKOronik», «HapKoMaH»,
«XBOPOOMMBMIA CTaH MCUXiKN», «Bagu PO3YMOBOrO PO3BUTKY» TOLLO € CTUrMaTtuayBalibHUMU R
TakKnMK, WO MOXYTb MPUHWKYBATU TOHICTL Ntogen, ski MaloTb NCUXIYHI po3nagun, TOMY LWO He
BiQMOBIgAOTb MiKHApOAHMM cTaHgapTam Yy cdepi MNCUMXIYHOTO 340pOB’St Ta BU3HAYEHIN
MiKHapogHMMK Knacudikauissmn TepMiHONOTii.

Taki popmynioBaHHS HEe MOKa3yloTb 3MICTY po3ragy Yv XBOpoOW, a HAaTOMICTb AEMOHCTPYOTb
3HEBaXIMBE CTaBMEHHS 40 OCib i3 NCUMXIYHUMK po3nagamu.

3 MeTo MNOroMKEHHS 3 MDKHAPOOHOK MeOUYHO TEepMIHOMOore Ta MiKHaApOAHUMU
knacudpikatopamu, nepernsagy Ta 3miH NoTpebyoTb BU3HAYEHHS, L0 3aCTOCOBYHOTLCA A0 N0AEN,
SKi MatoTb MEBHI NMpobnemMmn 3 NCUXIYHUM 300POB’SIM, y Takmx OokymeHTax: CiMenHun kogekc
YKkpainn; KpumiHanbHnin kogekc YkpaiHu, KpumiHanbHUA npouecyarnbHU KoOeKC YKpaiHu;
KpuMmiHanbHO-BUKOHaBYMA  kogdekec  YKpaiHu; UwusineHun  kogekc  Ykpainn;  LmsinbHuin
npouecyanbHuU kogekc YKpaiHun; Kogekc YkpaiHM Npo agMiHiCTpaTMBHI NpaBOMOpPYLUEHHS;
OcHoBuM 3akoHOgaBCTBa YKpaiHX MPO OXOPOHY 340poB’s; 3akoH YKpaiHu «[lMpo 3axoau npoTtuaii
He3aKoOHHOMY 00iry HapKOTUYHMX 3acobiB, MNCUXOTPOMHUX PEYOBUH | MNpeKypcopiB Ta
3MOBXMBAHHIO HAMWY Ta iHLUI.

OCHOBHMM BUWKITMKOM B KOHTEKCTI OMCKPUMIHAUIT 3annaeTbCa iCHYBaHHA IHCTUTYTY BU3HAHHSA
0cobu Hepie3aaTHO Ta OOMEXEeHHS T y npaBax NPUAMaTA PiLLEHHS.

KpiMm UbOro, nowMpeHHs BMNAOKiB «NPsiMOi» AUCKPMMIHALIT, @ TOYHilEe NOBEAiHKM OKpeMMX
cyb’ekTiB OpraHiB AepXaBHOI BNaan, MOXHa YCYHYTU anbTepHaAaTUBHUM BapiaHTOM 3MEHLLEHHS
anckpumiHauii. Tyt gieBum Moxe Oyt npoBedeHHA MacwTabHMX OCBITHIX nporpam,
CnpsAMOBaHMX MNPOTU CTUrMKM 3 GOKY camMux MpauiBHUKIB CYAOBOI CUCTEMM, iHLWMX CYyO’eKTiB
AepxaBHOI Bfiagn 1M opraHis MicLEBOro camoBpsioyBaHHS. Lle cnpustume 3MmiHi napagurmm
NOBOPKEHHA 3 0COBaMm 3 NCUXIYHMMK po3nafamMmn SK i3 «CyCnifibHO HeBEe3NeYHNMN Y.

CraHnpapTt [loCcTynHOCTI NOBONI iIHTErPYETHCA B YKpaiHCbKe 3aKOHOA4ABCTBO. [poTe o4YeBMAHNM
€ Te, WO BiH 3aiMae ganeko He nepuli psaku B Nopsaky AeHHomy. [Mpo ue cBigyuuTb i BiQCYTHICTb
Cy[0BOI MPaKTMKN y 3a3HadeHin cpepi. Xoya npuHati OBH, a Takox 3MiHW, onucaHi y 3BiTi
rpomancbkux ob’edHaHb noden 3 iHBanigHicTio'®, ceiguaTh NPO 3HAYHI KPOKM B HanpAMKY
MOroPKEHHS 3aKoHO4AaBCTBA 3 HOPMaMW MiXKHaAPOOHOro ctaHaapTy, 34ebinbworo naeTbca npo
AOCTYMHICTb ANd 0Cib came 3 i3n4HOI0 iHBanigHICTHo.

HeHanexHe (OyHKUIOHYBaHHSA AOCTYMHOCTI ANSA OcCib i3 NCUXiYHMMK po3nagamun NPosIBRSETHCH B
YKkpaiHi  WnisaxoM HefoCKoHanoro  (yHKUIOHYBaHHS  «TepuTopianbHOI  AOCTYMNHOCTI»  Ta
«iHCpbopMaUinHOT 4OCTYMHOCTI» AK Yy cepi HagaHHS Nocnyr B ranysi NCUXiYHOro 340poB's, TaKk i
NiKyBaHHA NCUXIYHUX 3aXBOPHOBAHb.

10 3BiT rPOMOACHKMX OB'€EAHAHb AIOAEM 3 IHBOAIAHICTIO [EAEKTPOHHMM pecypc] // Tpomaacbka criaka Bro
«HauioHaAbHaO Acambaes AOAEMN 3 iHBAAIAHICTIO YKpaiHm». — 2020.
URL: https://naiv.org.ua/wp-content/uploads/2020/03/NAIU-Report Web.pdf
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bap’epu y chbepi HagaHHA Nocnyr NCUXIYHOro 340POB’S ICHYOTE Y BUrMSA4I TakMX YNHHUKIB:

e BiOCYTHICTb dhaxiBLUiB Ta NOCAYr 3 OXOPOHM MCUXIYHOrO 340POB’A Y rpomagax (community
based mental health services);

e 3aKnagu Ta cry6bm OXOpOHWN NCUXIYHOro 300POB’St HAaCTO 3HAXOAATLCS Y BENUKMX MiCTaXx,
LLIO TAKOX NepeLLKoKae OTPMMaHHIO Nocnyr ocobamu, sKi XXMBYTb 3a MeXaMn MIiCT 4n 'y
CiNbCbKIN MiCLEeBOCTI;

e (hakT TOro, Wo ocobu, siki nepebyBatoTb B YCTAHOBAX HadaHHS MNCUXiaTPUYHUX MOCAYT,
3HaxoOATbCS Aaneko Bi4 BNacHUX rpomag, CBiAYMTb NPO Te, WO BOHU no3baBneHi
MOXIMBOCTI CMifIKyBaHHSA, TypbOTK 1 NiaTpUMKK 3 GOKy CBOIX CiMen Ta gpysiB.

Kntoui oo peanisadii ctaHgapty JocTynHocTi nocnyr y cdepi NCUXIYHOro 300poB’st B YKpaiHi
nexatb Yepe3 AOTPUMAHHS iHWKX rapaHTin Ta ctaHgapTie KIMOI, a came: (pyHKUiOHYBaHHSA B
aepxasi HCTUTYTY nNIATPUMAHOrO NPUAHATTA pilleHb, ICHYBaHHA iHOMBIQyarbHUX MNaHiB
BiJHOBITEHHS OCI0 i3 NCUXIYHUMM po3nagamm, WO A03BOMUTL iM XUTKM CaMOCTIHO, a BignoBigHO
n ByTn 3anyyeHMMM OO0 XUTTA rpoMagu Ta OTpUMyBaTW Nocnyru gornagy n 3abesneveHHs
NCUXIYHOro 340pOB’A y rpoMajax.

Y Hanbnwkdyomy mManbyTHbOMY peanisauid ctangapTy LocTynHocTi moxe OyTn BrnpoBamKeHa
LLUNSAXOM OpraHisauii oTpuMaHHs nocnyr y cdepi NCUXiYHOro 340poB’st B MEANYHUX | HEMEANYHUX
ycTaHoBax. MOXNuBMMM LWINGXaMU BUPILLEHHS LbOro 3anuTy € 3anyyeHHs NepBUHHOT NaHKu
MEeANKO-CaHiTapHOI A4oNOMOorn o poboTw i3 NCMXiYHMM 300POB’AM.

BapTto 3ragaTu, wo 3akoH YkpaiHn «[1po couianbHi nocnyrm» 3 NOrogpkeHHAM i3 Mig3akoHHUMK
HOPMAaTMBHO-NPaBOBUMWN aKTaMu Ta HanarogKeHHsIM pobOTN NPUYETHUX IHCTUTYLIA Ha NpaKTuLi
TaKOX CNpUATME HaGMXKEHHIO BignoBigHOCTI YKpaiHuM oo ctaHgapTty JocTynHOCTI.

My TakoX Haronowyemo, WO AN NOBHOLIHHOI OpraHidauii nocnyr NCMXiYyHOro 340pOB’d B
rpomagax HeobxigHO Ha 3aranbHOO4EePKaBHOMY 3aKOHOAABYOMY PiBHi OKpecnutu cdepy
NMCUXIYHOrO 340POB’St Ta BCTAHOBUTU YiTKUIA PO3MOAiIN 00OB’A3KIiB BCiX 3anyvyeHUX 00 HaJaHHSA
nocnyr iHCTUTyUWin Ta  daxiBuiB, CTBOPMTM nNpaBoBe NiArpyHTa ana  pobotu
MynbTuaucLmMnniHapHnx Gpurag,.

MpuBaTtHicTb. HeaoTopkaHHICTbL NpuBaTHOro XUTTA. KOHiAeHUINHICTD.

HasagHi npobnemu 3 peanbHUM 3aCTOCYHKOM CTaHAapPTIB, 30kpema npobnema He y BCTAHOBMEHHI
MEX 3aKoHOAaBLEM, a y HagaHHi Ail aktam Ta BiACYTHOCTI YM HEeAOCTaTHOCTI NnokapaHHA 3a
HEBUKOHaHHA uuMX akTiB. [po ue ceigyaTb cnpaBu CypikoB nNpoTty YkpaiHm Ta PbOoOopoB i
dbogopoBa NPoTH YKpaiHW.

Hapasi MinictepctBo couianbHoi nonitukn Ykpainm (gani — MCITY) pobuTb KpPOKM HasycTpid
cTaHgapTy W onucye KOHMIAEHUINHICTL Ta npuBaTHICTL OAHMMK 3 npuHuuMnie Hakasy «[po
3aTBepopKeHHs [epXaBHOro ctaHgapTy couianbHoi peabinitauii ocibé 3 iHTenekTyanbHUMK Ta
ncvxiyHumm posnagamm». 't

1 Hakasz MCIT YkpdiHu «[po 3aTBEPAXKEHHS AEP>XKABHOTO CTAHACRTY CTALLIOHAPHOIO AOTASAY 30 OCOBAMM,
AKi BTDATUAM 3AQTHICTb AO COMOODCAYTOBYBAHHS Y4 HE HABOYAM TAKOI 3AQTHOCTY Bia 29.02.2016 Ne 198.
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MpobnemMHMM 3anuWaeTbCa MNUTAHHA KOHMIAEHUIMHOCTI OaHUX Takux nauieHTiB y cdepi
NCUXIYHOrO 340POB’s, SKi 3BEpTaloTbCA 3a AOMNOMOro A0 MEAUYHOro CekTopa, NoB’A3aHoro 3
€MNEKTPOHHMMN CUCTEMaMM AOKYMEHTOOOIry, 3 AKMMM NpautoloTb fikapi.

Llono peani3auil HeAOTOPKAHHOCTI NPMBATHOIO XUTTS, TO 3’ABUNUCH YiTKi HOPMU, SIKi CIPUSAIOTL
MOXINUBOCTI ANs1 OCib i3 NCUXiYHUMM po3nagamMy NPoXUBATU He NuLle B 3aknagax HaaaHHSA
ncuxiaTpuyHOi 4OMOMOrK, a B anbTepPHATUBHOMY MOMELLKaHHI, L0 Mae HacnigkoM Ans Takmx
0cib GinbLy cBo6oAy B KOPUCTYBAHHI BNACHICTIO Ta NOAMbHILWY cucTemy nepebyBaHHS.

3okpema, 3akoH YkpaiHum npo «[po couianbHi nocnyrM» Ta 3aTBepKeHHs [epkaBHOro
CTaHAapTy couianbHOi NOcnyry MiATPUMAHOro NPOXMBaHHA OcCi®6 noxwunoro Biky Ta ocib 3
iHBanigHicTio Nnepeabadae HagaHHA NOCAyr NiATPMMAHOro MPOXMBAHHS.

PiBHicTb nepep 3akoHoM. [paBo3gaTHicTb Ta Aie3gaTHicTb. [TPUIAHATTA pilleHb.

3akoHopgaBcTBO YKpaiHm He Bignosigae ctatti 12 KIOI, ockinbkn Ti ocobu 3 ncuxidyHMMM
po3nagamu, siki BU3HaHi Hegie3gaTHUMM, BCE LLE 3anuvLalTbCs 0COBMBOIO KaTeropieto ocib, sika
He HagineHa TakuMn camuMm npaBamm, K iHLWi rpoMagsaHu.

PoarnsHemo npobnemu, siki 3anuwarTbCs HEPO3B'A3aHMMKU CTaHOM Ha XoBTeHb 2020. Ocobwn,
BW3HaHI Hedie3aoaTHUMU:

- HE MOXYTb CaMOCTIMHO 3BEpPHYTUCS 3a GE3KOLUTOBHOK NPaBOBOK AOMOMOrOH
(3rigHo 3 4. 3 cT. 18 3akoHy YkpaiHu «[1po 6e3onnaTtHy NpaBoBY AONOMOrY», TaKy
AonomMory Moxe OyTM HadaHO BUKITHOMHO Ha MiACTaBi 3BEPHEHHS OfMiKyHa 4um
niknysanbHuKa);

- He MaloTb nNpaBa BYMHATM npaBouvHu (cT. 39 LiMBinbHOro kogekcy YkpaiHu),
nignucyeaTun 6yab-sKi JOKYMEHTHU (3asBK, NO30BU, CKapru);

- He MOXYTb 3BepTaTUCs 40 Cyay Npo no3baBneHHs NOBHOBaXKEHb OMiKyHa;

- He MalTb npaBa obupatn Micue npoxuBaHHsa (cT. 29 LiMBinbHOro kogekcy
YKpainu);

- He MOXyTb roniocyBaTtu (cT. 7 Bubopyoro kogekcy YkpaiHu);

- MeaunyHe BTpyYaHHSA (BKMOYHO i3 3aCTOCYBaHHAM MeETOAIB MpOohinakTukm,
AiarHOCTUKK, NiKyBaHHS, peabinitauii Ta nikapcbknx 3acobiB i 3acTocyBaHHS
MeToAiB CTepunisauii) WoAo NauieHTiB, BU3HAHMX B YCTAHOBMIEHOMY 3aKOHOM
nopsaaky HedieagaTHUMMK, 30INCHIOETBCS 3a 3roAO0H TXHIX 3aKOHHUX NpeacTaBHUKIB
(Oo cT. 43, 44, 49 «OcHoB 3akoHOoA4aBCTBa YKpaiHM NpO OXOPOHY 340pPOB’A»), LLO
3anepeyye BONEBUSIBIIEHHS Hedie3gaTHuX i He ybeaneuye iX Big 3MOBXMBaHb
NOBHOBAXXEHHSMW OMiKyHaMMU;

- €AVHNM 3anobiXKHMKOM 3MOBXMBaHb Bif, OMikyHa € opraH Oniku Ta MiknyBaHHS, Lo
nosHicTio He Bianosigae KIOl;

- € HeysromxeHictb ctaten, a came c1. 300 LmBinbHOro npouecyansHOro Kogekcy
YKkpainn Ta cT. 42 LuBinbHOro kogekcy YKpaiHu Mpo MOXMMBICTb NMOHOBIIEHHSA
LUMBINbHOI Aie3gaTHOCTI TakuMu ocodbamu.

3 meToto HanexHol peanisauil 12 KonseHuii, Komiter OOH 3 npaB niogen 3 iHBanigHicTO
pekoMeHAyBaB AepXaBaM-y4acHUUAM BIdinTu Big cybCTUTYUIMHOT Moaeni NPURHATTSA pilleHb

[EAekTpOHHMM pecypc] // ba3a AaHUX «30KOHOAQBCTBO YKpdaiHuy / BP Ykpditn. — Po3a. 7. — Cr1. 4. URL:
https://zakon.rada.gov.ua/laws/show/z0432-16/ed20190215#Text
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(BCTaHOBNEHHS Onikn abo X NikrnyBaHHA) Ha KOPUCTb MOAENi NiATPMMYBaHOMO NPUNRHATTSA pilleHb,
3rigHO 3 SIKOK 0COOM 3 iHBanNigHICTIO KOPUCTYHOTLCS NOBHUM BM3HAHHAM i PIBHICTIO BiANOBIAHO 40
3aKOHY Ta MOXYTb 3[iMCHIOBATK CBOIO NPaBO3AaTHICTb, KON NPUAMaloTb BaXKNUBI PiLLEHHS WoO0
BMACHOr0 XUTTS.

lMponoHyeMo o po3rnagy Ta AUCKYCil Taki Mogeni NigTpMMaHoro NPURHATTA pilleHb:

- llBeacbka Mmodenb nNepcoHanbHUX OMOYOCMEHIB;

- ®iHCcbka Moaenb BiAKPUTOro Aianory;

- Mogenb kona nigTpumkun (CnonyyeHe KoponiBcTtBo);
- KaHagcbka mogenb yrod npo npeAcTaBHULITBO.

Hapasi X 3B’s130K y HauioHanbHOMY 3aKOHO4ABCTBI MiX Aie3gaTHICTI0O 0cobu Ta 1i npaBo3gaTHICTIO
NpM3BOANTb 40 PAKTUYHOIO BUKIMOYEHHS OCIO, BU3HAHWUX HeAie3aaTHUMM, 3 NPOLECY NPUAHATTA
pilleHb, LLO iX CTOCYIOTbCH, | HA KOHCTUTYLINHOMY PiBHI TaKoX.

Tak ix CTaBnATb B 3aMNeXHICTb Big OMnikyHa Ta 06MexyoTb Y pyHOaMEHTaNbHMUX NpaBax NIOLaWHM,
a OT)Xe BOHM Mawke NOBHICTIO BTpayalTb CBOK 0COBUCTY LiMICHICTb Ta rpoMagchKy LiHHICTb.

Komiter OOH 3 npaB ntogen 3 iHBamigHICTIO Haronowye, WO BU3HAHHA NpaBO34aTHOCTI
HEepPO3pUBHO MOB’A3aHe i3 peanizauieto baraTbox iHWKMX npae noanHn, nepeabaderHnx KrOl,
BKIOYHO 3: (1) goctynom o npasocynas (ct. 13); (2) cBobogoto Ta 0cobUCTo HEAOTOPKAHHICTIO
(ct. 14); (3) 3axuctom ocobuctoi wuinicHocTi (cT. 17); (4) cBobogot nepecyBaHHA Ta
rpomagaHcTBoM (CT. 18); (5) camMoCTiHUM CNOCOBOM XUTTS 1 3any4eHHAM 4O MiCLLEBOI rpoMaam
(ct. 19); (6) cBOBOOOI BUCMOBNEHHA OYMKWN Ta NEpeKoHaHb i AOCTYNoM Ao iHpopmauii (cT. 21);
(7) noearoto oo gomy Ta ciMm’i (cT. 23); (8) 3gopoB’sim (cT. 25) Ta (9) y4acTio y noniTuyHoOMy Ta
cycninsHomy *uTTi (cT. 29)."> Tox HeobXiaHO BHECTM 3MiHM [0 3aKOHOAaBCTBA, LWo6K 3anobirtu
MOXINBMM MOPYLLEHHSIM NMpaBa 0cobu 3 iHBasigHICTIO Ha PiBHICTb Nepen 3aKOHOM, OCKIfIbKU MOro
NopyLUeHHs 34e6inbLoro TarHe 3a cob0K NOPYLLEHHSA W IHLLMX NpaB.

MoBara no pomy Ta cim’i. [paBo Ha BKMOYEHHSA B rpoMagy Ta CaMOCTiMHMIA CNoCi0 XKUTTA.

«PiweHHs wodo cezgpezauii ma i3on5uyii 0cib i3 NCUXiYHO iH8aMIOHICMIO, 30KpeMa WIISXOM
HeriompibHoi iHcmumyujanisauii, 3a ceoero cymmio € UCKpUMIHaUitHUM i cyriepeqyums npasy
iHmeepaujii y epomadu, npedcmasneHomy 8 MixxkHapoOHux cmaHOapmax. Ceepezauisi ma
i3onauis cami no cobi MOXXymb riocunumu cmuamy, sika U mak icHye w000 0cCib i3 NCUXiHHO
iHeanioHicmio».™

CneuianbHuti dornosiday OOH
3 numaHb npo rnpaso Ha 30opos'a, lNon XaHm

YKpaiHCbKe 3aKOHOOAaBCTBO LOCI 3anunaeTbca ManoedekTMBHUM y cdpepi 3axmcTy npas nogen
3 iHBanigHicTIo, 30KpemMa LWoao fnpasa Ha rnosary 4o oMYy 1 CiM’i Ta Ha XUTTAa B rpomagi. Lli asa

12 3araabHi 3ayBaxkeHHs KOMiteTy 3 mpaB ocib 3 iHBAAiAHICTIO A0 cTaTTi 12 KMOI [EAekTpoHHUM pecypc] //
OdiuimHMi Bebcamt Komitety 3 npaBs oci6 3 IHBOAIAHICTIO. URL:
http://www.ohchr.org/EN/HRBodies/CRPD/Pages/DGCArticles1 2And9.aspx

13 Aonosiab MoAa XaHTa, cneuiaabHoro aonogiacda OOH LLOAO MPABA HA HAMBULLIMIA AOCSXKHUI PiBEHb
3a0p08', Bia 11.02.2005 // TenepaabHa Acambaes OOH
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CTaHO4apTU TakoX TiICHO B3aEMOMNOB’A3aHi. HanyacTiwe npaBo Ha ciM'to (Ha Te, Wwob 3anuwmTtucs
B CiM'I Y/ CTBOPUTM BMacHy CiM’l0) NMOPYLLUYETLCA Yepes BiACYTHICTb AOCTaTHIX BUAIB MNiATPUMKN
Ta nocnyr Ha piBHi rpomagn. B CLUA docnidunu, wo eci firodu 3 iHearnioHicmio, SKi Xueymb 8
3aKnadax, MOXyme ompumMysamu Kpauwly niompumky y epomadi, 8KITHOYHO 3 MUMU, XMO Maromb
Halteaxdy opmy iHeaniOHocmi. OOHe 3 makux 0ocnidxeHb rokasano, wo: «[..]
camoobcryzosyeaHH ma OoMauwiHi Hasu4dku 6ynu 3aceoeHumu modi, Konu fodu repeixanu
Xumu y epomady. 3achikcosaHO MAakKoX 3HaYHi MOKPaWeHHsT akaleMiyHUX HasU4oK, HagU4YoK
xXumms 'y epomadi, Ha8UYOK MOBU/CIIISIKY8aHHS, couiaribHUX HaBU4YOK i rMpogheciliHo-mexHiYHUX
Haguyok».™

CouianbHi nocnyrm Ha piBHi rpomagu gnst ocib i3 NCuxiyHMMK po3nagamMn 3anulatoTbCs
HedocTynHUMK. 3akoH YkpaiHu «[po couianbHi nocnyrm» Hapasi nuwe AeKknapye MOXIUBICTb
CaMOCTINHO NpOoXUBaTW y rpomMagi Ta bpaTu y4dacTb B i XXUTTi (30KpeMa, 3ragyeTbCsi NPo Nocnyry
NiATPMMaHOro NPOXUBAHHS).

[loci [oBOOMTbLCA 3ilITOBXYBaTUCA i3 pagsiHCbKOK NPaKTUKOK MNOCAYr, siKi Hagasanu B 3aknagax,
MaKkCUManbHO BigdarneHux Bif HaceneHux NyHKTiB, a BiAMoOBIAHO W Bif XUTTHA rpomMaan Ta ciMen
0Cib i3 ncmxiyHMMKn po3nagamun. Taki 3aknagm Ooci PYHKUIOHYOTE B YKpaiHi, 1 Tygu HanyacTilwe
nomilwarTb No4en i3 BaXKMMM po3nagamu, BaXKKOK iHBanigHICTIO Ta OcCib, siki onMHMNucs B
CKNafHWX XUTTEBMX OOCTaBUHAX (4epes iHBanigHICTb Ta NCKXiYHi po3naan 3okpema). Mpo umx
ocib HemOXxnMBO NOTypbyBaTUCA Y rpoMai Yepes BiACYTHICTb nocnyr. Lle ctocyeTbca Ak aiten,
TakK i JOpOCnnX.

BcecBiTHA opraHizauisi oxopoHu 3gopos'ss (BOO3) y ceBoemy KomnnekcHoMy nnaHi gin B ranysi
OXOPOHW ncuxivyHoro 3gopos'a Ha 2013-2020 pokn (BOOS, 2013) nigkpecnuna, wo nocnyru B
ranysi OXOPOHM MNCMXIYHOrO 3A0POB'A, SAKi HagawTb 3a MicLeM NpOXuBaHHS, Habarato
edekTuBHiWi anss notped HaceneHHs (0cobnMMBO B HaO3BUYAMHWUX  CUTyauisix), Hix
LEeHTpanizoBaHa CUCTEMa OXOPOHW MCUXIYHOrO 340POB'A Yy BUMMSAI BEMUKUX MNCUXIATPUHHUX
nikapeHb, 3a3Bn4ait po3TalloBaHMX Y BENUKUX MiCTaxX.

BogHoyac cTaHOM Ha CbOrofHI BIACYTHE [OOCTATHE oOpradisauivHe 3abesnedeHHs Ang
PYHKLIOHYBaHHSA 3aKknafiB 3 HagaHHA nocnyr y cdepi NcMxivHoro 30opos’s y rpoMagax, ae 6
HagaBanu onomory BignoBigHO Ao noTpeb.

lNMpaBo Ha HaBYaHHA, NpaueBnawWTyBaHHA Ta poboTy Ans ocib i3 ncuxiyHnmu posnagamu.

3akoH YkpaiHu «[1po ncuxiaTpuyHy Oonomory» aeknapye oboB’sa3KOBi «KBOTU poOOYMX MicUb Ha
nignpMemMcTBax, B YCTaHOBax Ta OpraHisauigx aAna npaudeBnawiTyBaHHd iHBanigis, ski
CTpaXaarTb Ha NCUXiYHi po3nagu» (CT. 5).

3akoH YkpaiHn «[1po ocHOBW couianbHOI 3axuLeHOCTi ocib 3 iHBanigHiCToO B YKpaiHi» ae-tope
3a40BOsIbHAE NOTPebM Takmx OCib Yy HaBYaHHI, NpaueBnawTyBaHHi, poboTi, OTPMMaHHI cTaTycy
0e3pobiTHoro/-i. BuokpemneHum € npaueBnawTyBaHHA ocib6 3 iHBanigHICTIO BHACMigoK
NMCUXIYHOrO pos3nagy $£K OKpemoi nigrpynu ocié 3 iHBanigHicTio. 3a HegoTpuMaHHSA
nignpuemcTsamMun KBOT nepenbadeHo LWe W wTpadHi caHKuii, 3a HecnnaTy fkux cnpasa Oyae

14 Deinstitutionalization: what the research shows, Disability Rights Washington, last visited April 8 2015,
<http://www.disabilityrightswa.org/deinstitutionalization-what-research-shows>
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nepegaHa oo cyay. TobTo 3 TOYKM 30py 3akOHOL4aBCTBA, 0COOM 3 iHBaniAHICTIO PI3HOrO CTyneHs
MOXYTb NPeTeHAyBaTh Ha poboTy, a AKLLO He 3HANAYTb it — MOXYTb 0POpMUTU BE3POBITTS.

EdekTMBHMM € KOHTpOSb 3a AOTPUMAHHAM HOPM MpaueBnawTyBaHHs ocib 3 iHBanigHiCcTIoO —
OTPUMaHHS pobouYMx Micub Ans Takmx oOcCib fge-hakto W agmiHicTpaTMBHa Ta cydoBa
BiANOBI4aNbHOCTI 3a NOPYLLUEHHSA HOPM.

MpoTe B YKpaiHi BCce X Opakye iHKMO3MBHUX MIONPUEMCTB i OieBUX nporpam Ta pearibHuX
npuKnagis acMCTOBaHOro npaueBnallTyBaHHSA 4nsi OCib i3 nCuxiyHMMm posnagamu.

[ocBig iHWKX KpaiH CBigYMTb MPO NPaKTMKY po3pobKKu cneuianbHUX METOAMK AN npodopieHTauji
0OCib i3 NcMxXivHMMKM po3nagamum y rpoMagax BignosigHO 40 HABUYOK Takux OCid Ta CIPOMOXHOCTEMN
un pecypcis rpomagu. Baxnmeo abatm npo Te, wobu npuknagn npaueBnawTyBaHHA OCi6b i3
ncuxivHMMK posnagamm 6ynn 3adpikcoBaHi He nuwe ge-tope, a n ge-akro.

JoonpautoBaHHA TakoX BUMarae pernamMeHTauia npouecy iHKMI3MBHOrO HaB4YaHHSA. Take
HaBYaHHA B 3aknagax 3aranbHoi cepedHboi OCBITM Ans AiTen 3 0cobGNMBMMU OCBITHIMMK
notpe6amu perynioetbca KabiHeTom MiHicTpiB YkpaiHn.'® 3akoH gonoBHeHo ctatTeto 16" npo
iHKIMIO3MBHE HaBYaHHS.

BBaxkaemo, WO BapToO AO0AATWU CaHKUiT 3a NOPYLUEHHA NpaB OUTUHU Ta YiTKO BU3HAYUTW, IO
dikcyBaTMMETBLCA NOPYLUEHHAM (3 AeTani3auielo NpaB AiTen, WO MalTb NCUXiYHI po3nagn).

15 3aKOH YKpPQiHM «MpO OCHOBM COLLAABHOI 30XMLLLIEHOCTI OCIO 3 IHBAAIAHICTIO B YKPQiHI» [EAEKTPOHHUM
pecypc] // basza AQHMX «3AKOHOAQBCTBO YKpaiHuy / BP YkpaiHi. — pea. c1. 12, 4. 2. URL:
https://zakon.rada.gov.ua/laws/show/875-12#Text
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1. BCTYIN

30 % ykpaiHuis 75 % yKpailHuiB, dKi
YNPOOOBX XUTTS X0o4a noTpebyoTb A40NOMOrK
6 pa3 XxBOpIOTb Ha OO0 NCUXIYHOTO
OAMH i3 BMAaiB 340pOoB’s, He
ncuxiyHux posnagis’® OTPUMYHOTD i

3rigHO 3 AaHUMU IHCTUTYTY METPUKKM Ta OUIHIOBAHHSA B cucteMi oxopoHu 3gopos’a (IHME) npum
BawwnHrToHcbkOMy yHiBepcuTeTi, YKpaiHa nocigae: 5 micue y cBiTi 3a piBHeM CMepPTHOCTI Yepes
po3nagn BHACMiOOK BXWMBAHHS MNCUXOAKTMBHMX pevyoBuH, 6 Micue y CBIiTi 3a piBHeM
Henpaue3gaTtHOCTI 4depe3 nNCUXiYHIi Ta NOBEdIHKOBI po3naan BHACMIOOK  BXMBaAHHSA
NCUXOaKTUBHMX PEe4YOBUH Ta 6 Micue y CBITi 3a piBHEM Henpaue3aaTHOCTI Yepes AenpecuBHi
posnaaun."’

MoHag 90 % cmepTen B YKpaiHi CNpUYMHEHi HeiHeKuinHuMm
3aXBOPIOBAHHAMM, TOAi SIK 3MOBXUBAHHA arikorosiemM € OCHOBHUM
YUHHMKOM PUINKY

MpyymHoO UBOTO € Te, WO Hapasi cMcTeMa OXOPOHU NMCUXIYHOrO 340POB’S € LIEHTPari3oBaHouo,
NoCryru 3 OXOpoHU NCUXiYHOro 340POB’A, 30KpPEMA Y AepXKaBHUX YCTAHOBAX, YacTo He €
HayKoOBO JOKa30BMMM, HafaBaudi NepBUHHOT MeLMYHOT JONOMOIM YacTo HE MaloTb CNPOMOTK
nikyBaTW HeiHGEKLiNHI 3aXBOPIOBAHHA YM pPO3naan, CNPUYNHEHI BXXUBAHHSM asnikorosnto, a
MCUXOSOorM Ta NCUXOTEepPaneBTN YacTo HE MOXYTb 403BONUTM COBI ONnaTtuT HaBYaHHS Ang
OTPUMaHHS HeobXiaHMX HaBu4oK. BogHoyac ncuxonoru Ta ncuxotTepaneBTU NPaKTUKYOTb
6e3 niueHsii Ta NpodeciHoro cynposoay.

16 [lcuxidHEe 3A0POB’'S HA MEPEXIAHOMY eTani: PEe3yAbTATH OLLHIOBAHHS TA PEKOMEHAQLI AAd iHTerpauil

OXOPOHM MCHXIHHOTO 3A0POB'S B CUCTEMY MEPBUHHOI MEAMYHOI AOMOMOMM TA FPOMAACKKI MAQTGOOPMM B
YkpaiHi [EAEKTPOHHMM pecypcC] // MiDKHOPOAHUM MEAMYHUI KOPMYC 3 MIATPUMKM Ipynm CBiToBOro baHky. —
2017. URL:  http://documents].worldbank.org/curated/en/747231517553325438/pdf/120767-Ukrainian-
PUBLIC-mental-health-UA.pdf

7 GBD Compare, Institute for Health Metrics and Evaluation, 2019,
<https://vizhub.healthdata.org/gbd-compare/>
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o i
Nuuwe 2,5 % 89 % dpiHaHCyBaHHs
cnpAaAMoBaHO Ha CTauloHapHe

niKyBaHHA Y cdhepi OXOPOHHU
NMCUXIYHOro 310POB’A, Xo4a
AOCTiAKEHHS NOKa3yloTb, LU0
ambynaTopHe NikyBaHHS 4u
nocnyru Ha piBHI rpomaam
MOXYTb BYTN eDEKTUBHILLMMM

3aranbHoro
GrooxeTy,
BUAINEHOoro Ha
OXOpOHY 300pPOB’s,
npunagae Ha
ncuxiyHe 3AopoB’s

OpHum 3i cnocobiB po3B’a3aHHs Liei npobnemaTvkn € 3akoHogaB4ve peryntoBaHHs. Lia pobota
Mae CTaTM OCHOBOK ANSA OnpauloBaHHA 3aKkoHOA4ABYMX iHiLiaTMB, MeTow dAkux Oyae
BAOCKOHAsEHHS CUCTEMWN OXOPOHM NCUXIYHOMO 340POB’S.

3MicT aHanisy nongarae B 3iCTaBNEeHHI YKPaiHCLKOro 3aKkOHOA4AaBCTBa Y chepi NCUXiYHOro 300pOB’s
3 MikHapogHumun cTaHgapTamu. PaxiBui npoekty «[llcuxiyHe 3g0poB’as onga  YKpaiHu»
npoaHanisyBanu cyyacHi HanpauloBaHHS CBiTOBOI CMiNbHOTU y cdhepi NCuUxiyHOro 3gopoe’st Ta
BiANOBIAHI HOPMKW NPaBOBUX aKTIB.

Y TeKCTi BU 3HangeTe KroYoBi, Ha Hal Nornsa, NOMNoXKeHHA MbKHapOOHUX AOKYMEHTIB Ta OLiHKY
IXHBOT BiANOBIAHOCTI 4O NPAKTUK Ta HOPM B YKpaiHi.

BHacnigok aHanizy My Oifilinm BUCHOBKY, WO MApUHUMAW 3 OOTPUMaHHS MpaB IOAWHW,
OpiEHTOBAHOCTI Ha NIOAMHY B CUCTEMI OXOPOHW NCUXIYHOrO 340POB’S, BKMIOYHO 3 NCUXiaTpUYHOLO
AOMOMOro, MiXKCeKTopanbHICTb Ta BioncuxocouianbHa Mogenb cryryBaTumyTb (OyHAAMEHTOM
AnNs 3icTaBNeHHs NpaBoBMX HOPM YKpaiHU 3 MiXKHApPOAHOK NPaKTUKOLD.

KnrouvoBi npuHumnu Ta igei

v B3aeEMO03B’A30K MNCUXIYHOrO 340POB’SE Ta NpaB NIOAWHW € CKNagHWM | B3aEMOBUTIOHUM.
MopyLUeHHs npaB MANHU MOXYTb HEraTUBHO BMIMHYTW Ha NCUXiYHE 340pOB’s. | HaBnaku, nosara
[0 NpaB MOAMHN MOXe MOKPaLUUTK NCUXiyHe 340poB’s. Tomy npaBa NiogvHM — NepLIooCHOBa
HaLloro aHaniay.

v MixcekTopanbHiCTb HagaHHs MOCNyr MCUXIYHOro 340poB’'ss nepeabavae  Koonepadito
ncuxiaTpie, NcuxoTepaneBTiB, NCUXONOriB, MeACcecTep i MeaobpariB, couianbHUX NpaLiBHUKIB YK
iHWKX dhaxiBuiB Uiei cchepn ANA Kpaworo po3ymiHHSA noTpeb NavHM i, BiANOBIAHO, HadaHHS
AKICHOT yCeCTOPOHHBLOI JONOMOTN.

v bioncuxocouianbHa moaenb po3pobreHa Kifbka OecAaTUniTb TOMy HaykoBuaMmKn [hxopaxem
Exrenem Ta [)koHom PomaHo 1 nonarae B NoeAHaHHi 6ionoriyHMx, NCUXOJOriYHMX i coLianbHNX
UMHHUKIB Y IXHIN B3aemodii 3 ysaBNeHHAM MNpo 300POB’'dA JIOAWHWU, NPUYUHW 3aXBOPHOBaHb Ta
HagaHHA meauyHoi gonomorw.'® Llei niaxina 3ocepemkeHuii Ha KOMMMEKCHOCTI YMHHUKIB, Lo

18 The Biopsychosocial Model Approach, The University of Rochester Medical Center, p. 1, accessed 18
April 2019,
<hfttps://www.urmc.rochester.edu/mediadlibraries/urmcmedia/education/md/documents/biopsychosocial-
model-approach.pdf>
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BMAMBaOTb Ha 4oOpobyT NoanHK, Ha nNpoTmBary GiomMegudHin Mogeni, sika akLeHTYe nue Ha
MeaNYHNX NOKa3HUKaX.

YCi Ui npyHUMNM pas3oM CTaBnATb Y LEHTP NoAMHY Ta 1T KOM(OpPTHE ICHYBaHHA B cepefoBULL,
sIKe 3Hae Npo NpobremMm NCUXIYHOro 340POB’A, NPOTE HE CTUrMaTU3ye, He ANCKPUMIHYE, a HaBNaku
Aonomarae nioguHi Bigdyeatn cebe piBHOW 3 ycima.

[lOKyMeHTOM, B OCHOBI SIKOro nexarb Ui npuHumnu, € KoHBeHUia Npo npaea ocib 3 iHBanigHicTio
OOH (KMOI). KMOI nignucana Tta paTtudikoaHa YkpaiHoto. 6 6epesHs 2010 poky KINMOI HaGpana
YMHHOCTI. 3 UbOro Yacy TpMBae NOrofXeHHs1 40 Hel HauioHanbHOro 3akoHogascTea. CTtaHgapTu
KMOI, okpiM iHWWUX OCHOBHUX MiKHAPOOHMX OOKYMEHTIB, 3ragyBaTMMyTbCsl B LIbOMY 3BiTi $iK
KpUTEpIi OLiHKN HaBNMXXEeHHNA yKpaiHCbKOro 3aKOHOA4aBCTBA A0 MiXKHAPOAHUX HOPM.
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2.

MDKHAPOOHI CTAHOAPTU Y COEPI

NMCUXIYHOIo 300POB’A

MixxkHapoaHi KOHBeHLUil Ta goroBopu

OCHOBHUMW MiDKHapOAHUMW AOKYMEHTaMM, SKi perynioTb NUTaHHS AOTPUMAaHHSA Npas NoanHN,
30KkpeMa 0cib i3 NCUXiYHMMK Ta NOBEAIHKOBMMW po3nagamu, €:

ok wh=

10.
11.
12.
13.
14.

"aBancbka geknapadis Il Big 10.07.1983 p.

€Bponeicbka couianbHa xapTia (nepernsHyTa) Big 03.05.1996 p.

3aranbHa geknapauis npas nioanHn OOH Big 10.12.1948 p.

KonBeHuiss OOH 3 nikBigauii Bcix goopm AnckpumiHaLii woao xiHok Big 18.12.1979 p.
KoHneeHuiss OOH npo npaBa oci6 3 iHBanigHicTto Big 13.12.2006 p.

KoHBeHUist Mpo 3axuCT npae i rigHOCTI NIOAMHM WOoA0 3acToCyBaHHSA Gionorii i MeguumHm:
KoHBeHUist npo npaea nioguHu Ta 6iomeanunHy Big 04.04.1997 p.

KoHBEHUis1 MpOTM KaTyBaHb Ta IHWMX >KOPCTOKUX, HeNnacbkux abo Takux, LWo
NPUHWXYIOTb MgHICTb, BUAIB NOBOLKEHHA Ta nokapaHH4a Big 10.12.1984 p.

KoHBeHUjst Npo 3axMCT NpaB NOANHN | OCHOBOMONOXHMX cBobog Big 04.11.1950 p.
KoHBeHLUis npo npasa autuHu Biag 20.11.1989 p.

JlicaboHcbka geknapadis npo npaea nauieHTa Big 01.10.1981 p.

MixkHapo4HWI NakT NPO rpOMaAAHCHKI Ta NONITUYHI NpaBa Big 16.12.1966 p.
MixkHapOaHWI NaKT NPO €KOHOMIYHI, couianbHi 1 KynbTypHi npaea Big 19.10.1973 p.
NonoXeHHs NpPo 3axucT NpaB Ta KoHdigeHUinHICTb nauieHTa Big 01.10.1993 p.
Pesontouis 48/96 TA OOH «CtaHaapTHi npaBuna 3abe3neyYeHHs PiBHUX MOXMNBOCTEN
ans ineanigis» Big 20.12.1993 p.
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10 pekomeHaauin BOO3 wopno 3akoHoaaBcTBa y cdepi
NncuUxi4yHOro 340poB’sA

Bigain ncmxiyHoro 340poB’st Ta NPOMIiNakTUKN 3MNOBXMBAHHS MNCUXOAKTUBHUMW pPevoBUHaAMM
BcecsiTHbOI opraHisauii oxopoHu 3aopos’s (BOO3) cdopmynioBasB AeCATb OCHOBHUX MPUHLUMNMIB
LLOAO po3pobneHHss 3aKoHOA4ABCTBA MPO OXOPOHY MCUMXIYHOro 340poB’s. Bigain Takox Hagae
OpPIEHTUPU Ta HACTaBHMUTBO LOAO TXHLOrO BNPOBAaMXEHHS HA NpaKTuL,.

PekomeHgauis Ne 1. NMocuneHHA npoMouii NCUXiIYHOro 340pPOB’A Ta 3anobiraHHA PO3BUTKY
NCUXiYHUX po3nagis

Ller npuHUMN BKOYaE Taki KOMMAOHEHTU, SIK KOOPAMHALiS 3yCUNb LLOAO 3MiLHEHHST NCUXIYHOMO
300poB’A Ta 3anobiraHHA NcuxiyHUM posnagam. Lis pekomeHaauis 3Beptae ocobnusy yBary Ha
CNpUsIHHS Takin NoBeAiHui Noaen, sika MOXe MOKpaLMTK NcuxiyHe 340poB’s, Ta iHopMyBaHHS
HaceneHHs Woao NcuxiyHnx posnagise.

PekomeHgauis Ne 2. 3abe3anevyeHHA OOCTyny OO OCHOBHOI gonomoru y ccpepi ncumxiyHoro
300pOB’s

Ller npuHUMN akLeHTye Ha ToOMy, LLLO 3aKOHOAABCTBO Mae AeKknapyBaTu HanexHy sKicTb Jornsagy
3a NCUXiYHMM 340poB’aM, Gepertu rigHiCTb NauieHTa Ta BpaxoByBaTM METOAW BTPYyYaHHS, SKi
AornomararoTb nauieHTam camMOCTiHO BriopaTtucs 3i cBoiMy npobnemamun. Kpim Lboro, npuHUmn
BKa3ye Ha HeobxigHiCTb 6e3nepeLukogHOro 4OCTyny Ta CNpaBeAsIMBOro po3noginy 4onoMoru y
cdhepi NCMXiYHOrO 340POB’'sl, ONWCYE MEBHI KpUTEpil OOCTYNHOCTI Takoi OOMOMOru, 30Kpema
reorpadiyvHi Ta iHaHCOBI.

PekomeHngauiss Ne 3. OuiHka ncuxiyHOro 3gopoB’sa BignoBiAHO A0 MiXKHapOAHO NPUUHATUX
npuHUMniB

3rigHO 3 UMM NPUHUMNOM OLiIHKA MCUXIYHOIO 340POB’S Ma€ BKIOYMATU AiarHOCTUKY, BUOIp
NiKyBaHHS, BU3HAYEHHSA KOMNETEHTHOCTI Ta BU3HA4YEHHS PU3MKY 3anogisiHHS LUKOAM caMOMy CoOi
YK iHWKUM 4Yepes3 ncuxiyHun posnag. OuiHKy MCUXIYHOro 340pOB’s Chlig NPOBOAUTU Nvwe AOris
uinen, wo 6e3nocepeaHbO CTOCYHOTbCS MCUXIYHMX 3axXBOPHOBaHb abO HacMigkiB MCUXIYHOMO
3axBOPOBaHHSA. 30Kpema, BNpOBaAXKEHHS LbOro NPUHLINMY MOXKITMBE LUTISIXOM CAPUSHHS KITiHIYHIN
niaroToBLi haxiBLiB i3 3aCTOCYBaHHAM MDKHAPOAHO NPUAHATUX NPUHLMMIB.

PekomeHpauia Ne4. 3abe3nevyeHHs1 HaMMeHLW OOMeXyBaribHOro TUMY CUCTEMWU OXOPOHU
NCcUxiYHOro 340poB’s

Ocobam i3 MopyLIeHHAMU MNCUXIYHOro 300POB’A Crif HagaBaTM MeAuvHy [OOrMoMory, fka €
HaMeHLW obmexyBanbHOw. Llen npuHumMn geknapye HeobXiOHICTb ypaxyBaHHA TUX MeTo.iB
nikyBaHHA W JOMOMOru, SiKi HarMeHwe obMexyloTb npaBa, MOXMIMBOCTI Ta CaMOCTINHICTb
nauieHTiB. AKWO € Taka 3mora, nig vac HagaHHa nocnyr y cdepi 3abe3nevyeHHs NCUXiYHOro
3[0pOB’A Crig MakcMMarbHO YHUKaTK 3axoAiB, ski nepenbavaloTb BUKOPUCTAHHSA (DI3UYHUX YU
iHWKX oBMexeHb. BnpoBagXeHHA LbOro NPUHUMNY MOXMIMBE LUMIAXOM HanexHoi nigroToBKU
(raxiBuiB Ta po3pobKN 3aKOHOAABYOI CUCTEMW, OPIEHTOBAHOI Ha AOTPUMAHHSA NMpaB NMIOAUHN Ta
nogen i3 NCUXiYHMMK posnagamu 3oKpema.

PekomeHgauia Ne 5. HasiBHicTb npoueaypu ocobucTtoi aroau

3rogy nauieHTa cnig oTpumMaTu 4o TOro, K MOXe cTaTucs Byab-saKuin pisHOBUA, BTpyYaHHS. Llen
NPUHLUN BKITKOYAE TaKi KOMMOHEHTU, 9K AOTPUMAaHHS TiNeCcHOI Ta NCUXIYHOI LinicHOCTI Ta cBoboan
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nig yac 6yab-skux BTpydaHb. BOO3 pekomeHaye BnpoBaguTu npoueaypu ocobucToi 3rogn y
NpakTUKy cuctemu Jornomorn y cdepi NCMxiyHOro 340poB’d, 30KpemMa y BUrnsdi MexaHisamy ans
3anobiraHHs NopyLeHHs npae i cBo6oA4 OcCib i3 NCUXiYyHMMK po3nagamn 9K ypasnueoi rpynu.

PekomeHgauia Ne 6. MpaBo Ha gonomMory B 3AiMCHEHHi cCaMOBU3Ha4YeHHsA

AKWo nauieHT BigyyBae TPYAHOLLI B OLiHLI HacnigkiB CBOro pilleHHs abo He MOoXe MPUAHATK
pillEeHHS, BiH/BOHA Mae NpaBO 3BEPHYTMCHA 3a AOMOMOroH KOMMETEHTHOI TPEeTbOi CTOPOHKU 3a
CBOiM BUOOpOM. BnpoBamkeHHs1 cUCTeMM JONOMOTIM B 3[iACHEHHI CaAaMOBU3HAYEHHS MONAratThb,
30KpeMa, y CNpUsiHHI CTBOPEHHIO CTPYKTYPW, sika HagaBaTume 4OMNOMOry nauieHTam (Hanpuknag,
oMbyacMeH, KOMITET NauieHTIB (KopucTyBauiB)).

PekomeHgauis Ne 7. HasiBHicTb npoueaypu nepernsagy pilleHHs

MoBunHHa 6yTK Npouenypa nepernagy 0yab-siKkoro pileHHs, NPURHATOro odilinH1MM opraHom abo
HagaBadem meanyHux nocnyr. MNMpouegypa mae Gyt AOCTYMHOK Ha MPOXaHHA 3auikaBneHUx
CTOPiH, BKITOYHO i3 3any4eHoto ocoboto, Ta ByTM AOCTYNHOK CBOEYACHO (Hanpuknag, NpoTsirom
TPbOX AHIB MNicNa NPUAHATTA pilleHHs). PekoMeHgoBaHO 3aKOHO4ABYO BMPOBaAUTM npoueaypy
nepernagy pileHb Ta/abo NOCTiNHY KOMICit0, @ TakoXX CTBOPUTU OdbiC NpeACTaBHUKIB NaLEHTIB i3
NCUXIYHUMW po3nagamu i3 PUANYHUMM Ta OMBYACMEHCHKUMM cryXbamu.

PekomeHgauis Ne 8. MexaHi3aM aBTOMaTU4HOrO nepioanYHOro nepernsay

Y pasi NpuUAHATTS pilleHHs, WO BNAMBaE Ha UiniCHICTb (nikyBaHHA) Ta/abo ceoboay
(rocniTanizauisl) ocobn 3 TpuBanMm BMAIMBOM, MOBMHEH iCHYBaTWM aBTOMATUYHWUA MEXaHi3M
nepioguyHoro nepernagy. Len mexaHiam mae Oyt cucTtemaTVyHMM, aBTOMaTUYHUM Ta
3abes3neyyBaT MOXMMBICTb NaLieHTa NOBEPHYTUCH OO HOPMaribHOro CaMOCTIMHOrO XuTTa. Mae
OyTn 3akoHogaB4o nepenbaveHnin kBaniikoBaHWUI opraH, AKUA 34INCHIOE PErynapHUn ornag, i
nepernag ctaHy ocoowm.

PekomeHngauis Ne 9. KBanicpikauis Toro, XxTo npunmac pilleHHsA

Ocobu, aki npunmMaloTb pilleHHS, WO AiloTb y cnyx00Bi nnowmHi (Hanpuknag, cyaas), abo Ti,
XTO NOFOMKYIOTb NiKYBAHHSA YW iHLWI BTPYYaHHS WOAO OCiO i3 NCMXiYHUMKM po3nagamMu, NOBUHHI
6yTn kBanigikoBaHMMK ns uboro. Mae G6yTn 3abesnedeHa He3anexHiCTb Ta KOMNETEHTHICTb
opraHy, KU NpUMMMae pilleHHa Wwoao ocib i3 NCuxiyHMMK posnagamu, Ta NOCTIMHUMI KOHTPOSb
LUMX KpUTepiiB Ansa NigTpUMaHHS AKOCTI Takol Ccriyxon.

PekomeHgauist Ne 10. NoBara 4o BepxoBeHCTBa npaBa

PiweHHs cnig npurimaTty BignoBigHO 4O 3aKOHOA4ABCTBA, WO Ai€ Y BiAnoBIaHIN opUCOMKLUIT, a He
Ha iHLWWIiN, AOBIMbHIN OCHOBI. 3anexHo Big NPaBOBOI CUCTEMW KpaiHW, MOMOXEHHA MOXYTb ByTn
3aKpinneHi B pPi3HUX BuAax NpPaBOBUX LOKYMEHTIB (Hanpwuknag, KOHCTUTYUiSIX, MDKHapoOHWUX
yrogax, 3akoHax, ykasax, MornoxeHHsax, Hakasax).!

1 Mental health care law : ten basic principles, Division of Mental Health and Prevention of Substance Abuse,
World Health Organization, Geneva, 1996, <https://www.who.int/mental health/media/en/75.pdf>
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PekomeHpauii MixxHapogHOro mMegu4Horo Kopnycy Tta
'pynu CeiToBOro baHky

MixxHapogHui megmdnHmi kopnyc (MMK) 3a nigtpumkmn Mpynu CeitoBoro banky (FCB) po3po6us
OLIHIOBAHHA Ta pekomeHaauil Wwoao cucteMn 3abesneyeHHs1 NCUXIYHOro 300pOoB’st B YKpaiHi.
MeTolo UbOro ouiHoBaHHA Oyno HagaTu pekomeHAauii Woao po3pobneHHs NoniTukM Ta
pernaMmeHToOBaHMX [OOKYMEHTIB ANd iHTerpauii OXOPOHW MCUXIYHOrO 340pOB’'St B CUCTEMY
NnepBMHHOI MeAUYHOT 4OMOMOrN Ta CTBOPEHHSI rpOMaChbKnX nNnatdopM And HagaHHSa Nocnyr B
Mexax nporpamu pedopm B YKpaiHi.

3a pesynbratamm UbOro OUiHIOBaHHS Oyna po3pobneHa Hu3Kka pekoMeHZauil y KOHTEKCTI
MikKHapogHux pekomeHgadin BOOS i3 nigcnneHHa Ta opraHisauii nocnyr 3 OXOpPOHU NCUXIYHOTO
300pOB’A, HayKOBO-[OKA30Bi MPaKTUKA Ta MPIOPUTETHIi 3aBAaHHA Ha HauioOHaNbHOMY piBHI,
BM3Ha4yeHi KoHuenuielo 3 OXOPOHM MCUXIYHOro 300POB’'SS Ta KIIHYOBUMM  3alikaBliEHUMMU
ctopoHamu. Cepeq 3aranbHUX pekomeHgaui 6ynu BkasiBkM LWOAO MiACUINIEHHS KOOPAMHYBaHHS
Ta nigepctea y cepi OXOPOHU MCUXIYHOTO 340POB’'S, PO3BUTKY MOCMAYr 3 OXOPOHM MCUXIYHOro
3[0pPOB’A B LINOMYy, MiACUNEHHs piBHS OOI3HAHOCTI CNOXWBauiB, 30KpPEMa LWOAO0 HaBMYOK
CaMOIONOMOr, MOCUIIEHHST POMi MNEePBUHHOI NaHKM MeauM4HOI O0onoMorn B 3a0e3neydeHHi
NCUXIYHOro 300POB’A HACENEHHS, NOCUNEHHS POSii couianbHMX NpauiBHUKIB TOLLO.

Cepepa knto4oBMX pekoMeHaaLin, ski BapTo BpaxyBaTu Niag Yac po3pobneHHs 3akoHoO4aBCTBaA Y
cdepi NCMXiYHOro 340pOB’d, MOXXHa BULINUTK Taki:

PekomeHpauifa N2 1.2 — 3MILHUTM LWNSXM NepecnpsMyBaHHSA cepen PisHUX (opManbHUX i
HedpopManbHUX HagaBadiB NOCAYr y CUCTEMI OXOPOHU 30OPOB’st Ta couianbHiA CUCTEMI.

PexkomeHpauis Ne1.3 — nocunutn KOMyHikauito, 0OOMIH iHdopmauieto Ta poboTy
MyNbTUAUCLMNNIHAPHUX KOMaHA.

PekomeHpauia Ne2.1 — peueHTpanisyBaTu MOCAYrM 3 OXOPOHW MCUXIYHOIMO 340pOB’S,
3MICTUBLUM aKUEHT i3 MikrnyBaHHA Ha OCHOBI NikapHi A0 ambynaTopHOro nikyBaHHA Ta Nocnyr Ha
piBHI rpomagu.

PekomeHpgauis N2 2.2 — nocunntn nokputta Ta ¢piHaHCYBaHHA Yy cpepi OXOPOHU NCUXIYHOTO
3[0pOBS.

PekomeHpauisa Ne 2.3 — BnpoBaguTH iHiLiaTUBM 3 rpOMagCbKoro 340poB’s Ta 3MiLHUTU AOCTYMHI
nocnyru ansa ocié i3 posnagamu, CIpUYNHEHNMU BXUBAHHAM ankororsito.

PekomeHpauis Ne 3.2 — BugaBaTtu odilinHi niueHsii, cepTudikauito Ta Harns4 Ans ncuMxonorise-
NPakTUKIB i NCMXOoTepaneBTiB-NPaKTUKIB.

PekomeHpauis Ne 3.4 — po3bygoByBaT CNPOMOXHOCTI 3 HafaHHS OCHOBHOI ncmxocouianbHoi
NiOTPUMKM Ta BCTAHOBIIEHHSA 3B’A3KiB i3 Mocnyramu cepef pisHOMaHITHUX HecnewianisoBaHux
HedopMarbHUX Ta rPOMaACbKUX HaaaBadis MoOCNyr.

PekomeHpauis Ne 3.5 — po3rnsHyT! MOXINBOCTI ANA NOCUSNEHHS POri couianbHUX NpaLiBHUKIB
Yy CUCTEMi OXOPOHU MCUXIYHOIo 300POB'A.

PekomeHpauia Ne 4.1 — nigBuwunTn piBeHb 06i3HAHOCTI Ta HagaTw iHopMaLito rPOMaaCLKOCTI
npo MNcuxidyHe 300POB’S, MCUXiYHI 3aXBOPHOBAHHSA 1 Te, Ik 06MpaTn kBarnicikoBaHMX HagaBadiB
nocrnyr 3 OXOPOHWU NCUXIYHOrO 310POB’A.
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Y uin nybnikauii onucaHi 3aranbHi cnocobu BNpOBa)KEHHsS1 BMLLEONMCaHUX pekomeHaauin. Lli
npono3suuii MatoTb 6yTn BpaxoBaHi B po3pobreHHi 3akoHoA4aBCTBa Y cdpepi NCUXIYHOro 340poB’sa
YkpaiHu.
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3. AHAJI3 OKPEMUX
HOPMATUBHO-NMPABOBUX
AKTIB YKPAIHU 3rigHO 3
HABEAEHUMU CTAHOAPTAMUA

OcHoBM 3aKoHOg4aBcTBa YKpalHM NMPO OXOPOHY
300pOB’A

Lle HopMaTUBHO-NPABOBUA aKT € LEeHTPanbHUM Y BU3HAYEHHI OCHOBHWUX MOHATbL i MexaHi3miB
OXOPOHM 340POB’A HACENEHHS.

«3akoHo0aecmeo YkpaiHu rnpo 0XOopoHy 300po8’s rpyHmyembcss Ha KoHcmumyuii YkpaiHu i
cknadaemsbcs 3 uux OcHo8 ma iHwux npulHamux eidrnoeidHo 00 HUX aKkmie 3akoHodaecmea, Wo
peayrnme CycrifbHi 8iOHOCUHU y cgbepi oxopoHu 30opoes’s», — Crtatta 1. 3akoHOA4AaBCTBO
YKkpaiHu Npo OXOPOHY 340POB’S1.

Y uboMy 3aKOHi BXMBAKOTbCS TEPMIHN «MCUXIYHE 300POB’sI» Ta «NCUXiYHe Bnarononyyysy, ane
BiJCYTHI BM3HAYEeHHA UUX NOHATb. HaTOMICTb NncuxiyHe 3A0POB’A BM3HAYAETbCS SK CKNagoBa
3aranbHOro po3yMiHHA «340POB’A»,

«Y uyux OcHosax ma iHWux akmax 3akoHodascmea rpo OXOPOHYy 300p08’St OCHOBHI MOHSIMMS
Maromb make 3Ha4YeHHs:

30opos’s — cmaH noeHO20 hi3U4YHO20, MCUXiYHO20 U couiarbHO20 b651a20Mosnyyysi, a He
mifibku 8idcymmHicmb xeopob i ¢hizudHUX eal.

HesidknadHuti cmaH nmrolUHU — parnmoese ro2ipuieHHs1 izu4Ho20 abo ncuxiyHo20 300p08’s,
sIKe cmaHosumb 6e3rnocepedHio ma Hegid8OPOMHY 3a2po3y Xummio ma 300pos’to f1rduHU abo
moded, fKi ii omoyyromb, | 8UHUKae eHacrniOoK xeopobu, mpasmu, ompyeHHss abo iHWuUx
8HYMPIWHIX YU 308HIWHIX MPUYUH.

OxopoHa 300poe’ss — cucmema 3axodie, wo 30iliCHIIOMbCS opeaHamu depxxasHoi enadu ma
opz2aHaMu Micuyeso20o camoepsidysaHHs, iXHiMu rnocadosumu ocobamu, 3akradamu OXOPOHU
300poe’s, hiduyHUMU ocobamu... 3 Memor 36epexeHHa ma 8IOHOBEHHS (bi3ioNno2idHUX |
ncuxono2iyHux ¢pyHKYili, onmumasibHOI npayesdamHocmi ma couiasbHOI akmueHocmi 1l0OUHU
3a MakcumaribHoI 6io102i4HO MOXIUBOI IHOUBIOyanbHOI mpusanocmi ii Xummsi» — CT. 3.

Kpim uboro, OcHOBM BM3Ha4alOTb OOMEXEHHSA NpaB rpoMafsiH, NMoB’si3aHi 3i CTAHOM iXHBOrO
300poB’a. Lli oOMexeHHs1 TaKoX CTOCYKTbCA OCIO i3 MCUXIYHUMW 3aXBOPIOBaHHAMW W AN,
BYMHEHMX Takmmmn ocobamn. OgHak obMexXeHHs npaB rpomMagsH Ta 3acTOCyBaHHS NMPUMYCOBUX
3axofiB, SK-0T NPUMYCOBE fiKyBaHHSA, HE BM3HAYEeHi AK Taki, WO MalTb 3aCTOCOBYyBaTUCS B
OCTaHH 4epry. TobTo He Oyna NOBHICTIO BpaxoBaHa pekomeHgauia BOO3 Ne 4, a came
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«3abesneyeHHs HavMeHL obMmeXyBanbHOro TUMY CUCTEMU OXOPOHWU NCUXIYHOro 340POB’'S», Y
AKIn peKoMeHA0BaHO 3aKOHOAAaBY0 BU3HAYNUTW, O NPUMYCOBI 3axX04M MeAMYHOro Xapakrepy Ta
iHLWIi oBMexyBanbHi 3axoau MaloTb ByTU 3anpoBapKeHi B pasi KpanHbOol NOTPebu, a Takox YiTKO
BM3HA4MTK Npouenypy Ta Kputepii Takoi noTpedu. A BTiM, y LIbOMY MOSOXEHHI NiAKPECNIOETLCA
MOXITMBICTb OCKapXXMUTU TaKe pilleHHS B Cy4OBOMY NOPSAKY.

«ObmexeHHs1 npas epomadsiH, noe’s3aHi 3i cmaHoM iXHbo20 300p08 5.

Ha nidcmaesax i e nopsdky, nepedbadeHUx 3akoHamu YKpaiHu, epoMadsHu MOXymb 6ymu
8u3HaHi mum4acoeo abo rnocmilHo HenpudamHUMU 3a cmaHoOM 300poe’si 30 npogheciliHoi
abo iHwoi dissnibHoCcmi, noe’ss3aHoi 3 nidsuujeHoro Hebe3nexkoro Os1I1 OMOYEHHSI, 8 MaKoX
i3 BUKOHAHHSAM r1e8HUX Oep kasHuUX byHKUIU.

BacmocysaHHsi 3arnobixxHux 3axodie 0o ocobu, cmMoco8HoO SKOI nepedbavyaembcsi 3aCmocy8aHHs
npumycosux 3axodie MeduyHo20 xapakmepy abo eupiwysariocs [UMaHHs [1po IXHE
3acmocyeaHHs!, npumycosux 3axodie MeduYyHO20 Xxapakmepy CMOCOB8HO 0cib, AKi 84YUHUU
cycninibHo Hebe3srneyHi OisiHHS, MPUMYC08020 JliKyeaHHs1 00 0Cib, SKi 84UHUIU 3/104UHU ma
Maromb x80poby, wo cmaHosumb Hebesrneky Onsi 300p08’sl iHWuUX 0cCi6, o6MexeHHs1 npae
iHwux epomadsiH y euansidi NpuMycoeo20 JliKyeaHHsl, MPUMycoe8oi 2ocnimani3auii abo y
38’513Ky i3 8CMAHOBJIEHHSIM KapaHMuUHY OOIyCKarmbCs BUKIMOYHO 3 rnidcmas i 8 rnopsioky,
rnepedbayeHux 3aKOHOM.

PiweHHs1 Npo obMmexeHHs1 npae 2pomadsiH, noe’si3aHi 3i cmaHOM iXHbO20 300poe’s,
MOXXymb 6ymu ocKap)XeHi 8 cy0oeomy nopsioky» — cT. 9.

LLlooo cnpusiHHA 300pOBOMY CMOCOOY XUTTSA HACENEHHS, TO 3a3Ha4aloTbCA Pi3HOMAaHITHI MeToaw,
AKi CTOCYIOTbCA CUCTEMW 3abe3neyeHHss NcuxiyHoro 3gopoB’d. OgHak Ui MeToau He 3aBXAau
BigNOBiAAaOTbL Cy4YacHiM npakTudi Ta ctaHgaptam. A MOPsiAOK 3aCTOCYBaHHS «riMHO3Y,
HaBilOBaHHS, IHLLIMX MEeTOAIB NCUXOMOrYHOro i NCMxoTepaneBTUYHOro BMAMMBY» € 3acTapinum Ta
He I'PYHTYETBbCA Ha Cy4acHNX HayKOBO J0Ka30BMX NpakTukax. TOMYy peKOMEHA0BAHO BHECTU 3MiHK
OS5 BCTAHOBMEHHS BiANOBIAHOCTI TakMx METOAIB 4O HAyKOBO JOKA30BUX MPaKTUK i nocnyr y cgepi
MCUXIYHOrO 340pPOB’S.

«CrpusiHHs 300p080OMY Criocoby XUmmsi HaCeslIeHHS.

3 memoro 3anobiecmu wikodi 300p08’H0 HacerleHHs, 3aCmOocCy8aHHS 2ilHO3Y, HaBilo8aHHS, IHUIUX
memodie rcuxono2ivHo20 i ncuxomepanesmu4yHo20 erisiugy 00380/19€MbCS flUle 8 MiCUsX ma 8
nopsidky, 6CmaHOo8/1eHUX UeHmparbHUM Op2aHOM BUKOHagsyoi enadu, wo 3abesneqye
opmysaHHs1 depxasHOI MOSIIMUKU y cgbepi OXOPOHU 300p08’si» — CT. 32.

OkpeMo npugineHo yeary NCUxXiMyHUM 3axXBOPHOBAHHAM SK couianbHo HebesneyHum. Kpim Lboro,
B CT. 53 3aCTOCOBYIOTbCSA Taki BU3HAYEHHS, SK «HAPKOMaHisi», «ankoroniam», a B CT. 63 —
«aedekTn ncuxiyHoro pos3BUTKY», SAKi cynepedvaTb MikHapoaHin knacudikauii xsopob Ta €
CTUrMaTuU3dyBanbHUMUK. TakoX BapTO NEPErNAHYTU KOHLENLi0 NCUXIYHUX po3nagiB sk couianbHO
Hebe3neyHnx. BapTo BMKNIOUUTY Ti NOMNOXEHHS i3 3aKOHY, SiKi MOXYTb NMPUHWXKYBATW THICTb Ta
YecTb Moaen i3 NCUXiIMHUMK Po3nagamMu, a TakoX Ti NOMOXEHHS, WO He BiAnoBigaTb Cy4acHUM
cTaHgapTam.

«CneyianbHi 3axo0u npoginakmuku ma JniKyeaHHs1 couyiarlbHO Hebe3ne4yHux
3axeoprogaHhb.
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3 mMemoio 0xopoHu 300p0o8’st HacerieHHs, opaaHu U 3aknadu OXOpOoHU 300poe’ss 30608 ’s3aHi
30ilicHio8amu cneyiarnbHi 3axo0u npoginakmuku ma JiKy8aHHs couiasribHO Hebe3neyHux
3axeoprogaHb (mybepKynb0o3, McUxiyHi, eeHepuyHi 3axeoprosarHHs, CHIL, nenpa, XpoHiYHUU
asIKo201J1i3M, HaPKOMaHisl), a MaKoX KapaHMUHHUX 3aX80PH08aHb.

lMopsidok 30ilicHeHHs eocnimarnizayii ma JniKyeaHHS maKkux Xeopux, y momy uyuchni i 8
rpumycogomy nopsidky, 8CMaHOB8/IIOEMbCS 3aKOHOdagyuMU akmamu YkpaiHuy — cT. 53.

«[epxasHa doromoza 2pomadsiHam y 30ilicHeHHi do2nsdy 3a dimbmu 3 deghekmamu
¢hizu4yHOo20 ab0 rncuxi4yHo20 Po38UMKY.

Limu 3 0egpekmamu pizu4HOo20 abo NcuxiHHO20 PO3BUMKY, Ki mTompebyromb MeOUKO-coyianbHOI

ooromoau ma creujanbHo2o 0oensady, 3a baxaHHsm 6ambkie abo 0OCib, SKi iX 3aMiHMb,
MOXymb ympumysamucsi 8 6yOuHkax OumuHu, oumsyux 6yOuHkax ma iHwux crieyianizogaHux
Oumsiyux 3aknadax 3a 0epxkasHull paxyHOK.

Cim’am abo ocobam ma 3aknadam, Ha ympumaHHi kux nepebysaromb maki dimu, Hadaembcs
meduko-coujanibHa Ooriomoza 8 nopsidKy, ecmaHosrieHomy KabiHemom Minicmpie YkpaiHuy —
CT. 63.

Ak 6aummo, y umx OcHoBax 3aKOHOAABCTBA MPUCYTHI BU3HAYEHHS W TepMiHW, SKi €
CcTUrMaTuadyBanbHUMK, a Aeski 3 HUX He BiAnoBigalTb Cy4YaCHUM BU3HAYEHHAM Yy cdepi
NCUXIYHOro 340pOB’A, NcuxiaTpii Ta OOKA30BUM nNpakTMkam. TakoX obmanb yBarum npugineHo
NUTaHHIO 3abe3nevYeHHst TyMaHHMX | HAyKOBO AOBEAEHUX MEeTOoAiB HadaHHs gonomorn y cdepi
NMCUXIYHOro 300pOB’S Ta npeBeHUil. HaTomicTe ncuxiyHi po3nagu dirypytote y umx OcHoBax
30e6inblworo B KOHTEKCTI «couianbHO HEDOE3NeYHNX CTaHiB» Ta «MPUMMYCOBMX 3axodiBy», LIO B
LliNOMY OKpEeCnoe NUTaHHA NCUXIYHOro 300POB’'st 3 HEraTMBHOIO OOKY.

IcHye HeoOXxigHicTb nepernsgy Ta OOMOBHEHHA OCHOB MONOXEHHAMMW, SKi Morogdatb ix 3
MiKHapPOOHUMU NMpPaKTUKaMK i BUMOramm 4O CUCTEMM OXOPOHU MCUXIYHOIO 340POB’A SIK YaCTUHY
3aranbHOI CUCTEMU OXOPOHU 300POB’S.

lNpo couianbHi nocnyru Ta peabiniTauito
3akoH YkpaiHu «[1po couianbHi nocnyrm»

Llen 3akoH BM3Ha4Yae OCHOBHI OpraHisauiviHi Ta NpaBOBi 3acagn HagaHHS couianbHUX MOCAyT,
CnpsiMOBaHMX Ha NPOMINaKTUKy CKNagHUX XUTTEBUX 0B6CTaBUH, NOAONAHHA abo MiHiMi3aLito TXHiX
HeraTMBHMX Hacnigkis, ocobam/ciM’am, siki nepebyBatoTb Y CKNagHUX XUTTEBUX OOCTaBUHAX.

3rigHOo 3 UMM 3aKOHOM, O4HMM i3 YMHHMKIB, «LLO MOXYTb 3YMOBUTU CKNagHi XNTTEBI 06CTaBUHWY,
€ «ncuxivyHi Ta NoBeAiHKOBI po3nagu, y TOMY YMCHi BHACNiAOK BXWBAHHS MCUXOAKTUBHUX
peyoBuH» (N. «r», cT. 1). CouianbHOK NOCNYrow € «Ail, CNPAMOBaHI Ha NPOMINakTUKy CKNagHUx
XUTTEBUX OOCTABWH, NOAONAHHA Takux oOCTaBMH abo MiHIMI3aLilo iIXHIX HeraTMBHUX HacniaKiB
ans ocib/cimen, aki B HUX nepebysatotby (cT. 1). 3rigHo 3 n. 2 cT1. 20, A0 ouiHkM NoTpeb ciM’T un
ocobu B couianbHMX Nocnyrax 4ony4arnTbCsa NCUXOOrn.

Monpwu Te, Wo couianbHi nocnyr 6esnocepeaHbo NOB’A3aHi 3 NCUXIMHUM 300POB’sIM, MCUXIMHUMM
Ta NOBEAIHKOBMMW po3nagamu, LbOMY MUTAHHIO NPUAINEHO HeAOoCTaTHbO YyBaru, a poni
couianbHux cnyx6 i couianbHMX NpauiBHUKIB Y HaA4aHHI nocnyr y cgepi NCUXiYHOro 300pOB’st He
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oKkpecneHi. BiacyTHi BU3HaYeHHs Ta 6pakye MexaHi3miB 3abe3nevyeHHs nocnyramm y coepi
NCUXiYHOro 340PORB’A OTPMMYyBaYiB CoLianbHMUX NOCIYr, 30KpemMa ypasnuBux rpyn HacerneHHs.

Tox nporanuHn Woao CUCTEMM OXOPOHU MCUXIYHOIO 340POB’A B LIbOMY 3aKOHi MOXHa NoB’sa3aTu
i3 3aranbHO0 BiACYTHICTIO CUCTEMW BU3HAYEHb | MeXaHi3MiB 3abe3nedeHHs Ta HagaHHA NoCcnyr y
cdpepi NCMXiYHOro 340poB’s.

BionosigHo oo PekomeHpauii Ne 3.5 Npynu CeitoBoro baHky Ta MixkHapogHOro meau4Horo
KOpnycy BapTo PO3rfSHYTM MOXIMUBOCTI AN NOCUMEHHS pori couianbHUX NpaLiBHUKIB Y CUCTEMI
OXOpPOHU MCUXIYHOrO 340pPOB’S, 30KpEMA LUMISAXOM BHECEHHs 3MiH 00 3akoHy «[1po couianbHi
nocnyrny» 3 METOH iHTerpauii CMCTEMU OXOPOHM MCUXIMHOMO 300POB’S B coLianbHi NOCyru.

BinbLue yBarn ncnxiyHoMy 300pOB’I0, 30KpEMa LLMSXOM POfi NMCUXONOTiYHMUX CNyx0, npuaineHo B
3akoHi Ykpainu «[po peabinitauito oci6 3 iHBanigHicTio B YKpaiHi».

Came BM3Ha4YeHHs peabiniTauii BKITOYAE «NCUXIYHUIA piBEHb XUTTEQIANbHOCTI». OgHaK y LboMy
3akoHi MpUCYTHI Taki BM3HAYEHHSd, SK «MCUXonoro-negaroriyHa peabinitauis» Ta «TpygoBa
peabinitauis». BapTo nepernaHyTi BigNOBIAHICTb 3MICTY LIMX METOAIB 4O MiPKHAPOAHUX HAayKOBO
06r'pyHTOBaHNX MpakTMK. 3 ornsaay Ha MOXIUBI PU3MKK NMPUMYCY Ta BUXOBHOIO Xapakrtepy
TaKnX NOCNYr, WO He MalTb AOKA30BOI e(heKTUBHOCTI, BapTO NMepernaHyTU KOHLEeMNLUilo
iHTerpauii «TpyaoBux» Ta «neparoriyHMx» MeTOAIB i3 cucrtemor 3abe3neyeHHsA
NCUXi4YHOro 340pOB’SA.

AHani3 uboro 3akoHy nokasag, Lo noHag 80 BM3HAYEHD Y Pi3HMX NOr0 NOJTOXEHHSIX 34e06inbLoro
He BIANOBI4AOTb Cy4vacHin TepMmiHoMorii M cy4acHuM MeTtogaM peabinitauii. Tox 3agns
MiHiMi3aLii pu3MKiB 3acTocyBaHHsI HeOOKa30BMX MeToAiB peabinitauii, BApTO NepernsHyTv
BU3Ha4YeHHSA, NOCAYrM Ta MexaHi3aMu peabinitauii, siki 3a3HayeHi y 3akoHi.

Okpemy yBary ncuxosioridyH1Um nocnyram npugineHo B 3akoHi YkpaiHu «lpo couianbHy po6oTty
i3 ciM’amu, pitTbMM Ta Monopalw», OOHaK, SK i B nonepegHix 3akoHax, npobnemaruvka
3anuLaeTbCs Tako Camolo.
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Mpo ncuxiatpuuHy gonomory

3akoH YkpaiHn «[Mpo ncuxiaTpuyHy AonomMory» € €AMHMM cneuiani3aoBaHMM HOPMaTUBHO-
npaBoBUM aKTOM, WO perynioe Aesiki NMUTaHHA HagaHHA nocnyr y cdepi ncuxiyHoro
340pOB’sl. 3aKOH akUeHTYe Ha NncuxiaTpuyHIA 4OMOMO3i, OAHAK perynioe Ta BM3HaYae BaXKnuBi
acnekTn cucteMu 3abesnevyeHHs NCMXiYHOro 300POB’st HACENEHHs Ta BIQHOCUH MiXK Cyb’ekTamu,
SIKi KOPUCTYIOTBCH TaKMMM MOCIyramMmu Ta HagalTb Taki NOCAyrK, 3oKpema 3apas ue 30e0binbLoro
MeOW4Hi 3aKknagu, oe n HagaeTbcsa NcmxiaTtpuyHa gonomora.

«Ljel 3akoH eusHavyae npaeosi ma opeaHidauiliHi 3acadu 3abesredeHHsT 2pomMadsiH
ricuxiampu4yHor O0MOMO20t0 8UX0054HU i3 npiopumemy rnpas i ceobo0 fIOUHU | 2poMadsiHUHa,
ecmaHoe e 0608’s3KU OpeaaHie 8UKOHag4Yol er1adu ma opeaaHie Micuyego20 camospsiOy8aHHs 3
opeaHizauii HadaHHs rncuxiampuyHoi OoromMoau ma rpasoso2o U coujasibHO20 3axucmy,
Hag4aHHS 0cCib, sKi cmpaxxdarompe Ha rcuxidyHi posnadu, peanameHmye ripasa ma 0608’a3Ku
paxisuis, HWUX npauieHUKie, sKi 6epymb ydacme y HadaHHi rcuxiampuyHoi Goromozau,
30ilicHeHHI coyianbHO20 3axucmy ma Hag4yaHHs ocib, siki cmpaxdaromb Ha McUXxiyHi po3nadu» —
npeambyna.

MoHATTA NcuxiaTpUYHOI OMOMOTK, SIK 3a3HAYeHO Y BU3HA4eHHi (CT. 1), obmMexyeTbCs NeBHUMU
«cneuianbHMMK 3axogamMuy», i TOMY ncuxiaTpuyHa AonomMora He TOTOXHAa OXOPOHI NCUXIYHOro
3[0pOB’Al, SIKa € 3HAYHO LUMPLLOKD, NPOTE Hapasi 3anuLaeTbCa 3aKOHO4ABYO HEBPETYITbOBaHOH0.

OxopoHa NcuxiYHOro 340poB’ss — MiXAUCUMNITIHAPHE MOHATTS, WO Mae OyTu iHTerpoBaHe B Pi3Hi
chepu gisanbHOCTI: Yy MeaudHy ONOMOry BCiX BUAIB Ta pPiBHIB | rpoMagcbke 300pOB’s, ¥ coLianbHi
Ta OCBITHI nocnyry, Nig Yyac nNpoBefeHHA Cy0BO-CNiAYMX 3axofiB, BUKOHAHHA MOKapaHb TOLLO.
BoHa Takox Mmae 6yTu BnpoBaaeHa Ha pobounx MicLsx, 30Kkpema y npoueci HagaHHA MeguyHoT
AornomMoru, couianeHuX nocnyr, ocsitu Ta iH. Okpemoi yBaru 3acrnyroBye OpMYMOBaHHS
«ocobu, AKi cTpaxaarTb Ha NcuxivHi pos3nagu». BignosiaHo oo pekomeHgauin KrOl, noro
BapTO BXMBATM B iHLWIOMY (DOPMYMOBaHHI: «0cobun, AKi XBOPIilOTb Ha MCUXiYHI po3nagu» abo
«0CcobM i3 NCUXIYHUMK po3nagammny.

3akoH nepenbayae Npe3ymnuito NCUxXiYHOro 30opoB’s: «KoxHa ocoba esaxaembCs makor, FKa
He Mae rcuxiyHo2o posnady, OOKU HaseHiCmb makozao poanady He 6yde 8cmaHO8/IEHO Ha
nidcmasax ma 8 ropsioKy, nepedbavyeHux yumM 3aKOHOM ma iHWUMU 3aKoHamu YKpaiHu» — CT.
3. OgHak y MiXXHapogHiv npakTuui Taka HopMa He 3yCTpiYaeTbCs.

Takox y 3akoHi nmigkpecneHa BaXNUBICTb AOTPUMAHHA NPUHLUMMIB «3AKOHHOCTI, rYMaHHOCTI,
AodepKaHHA MpaB MOAMHKU | rpoMaasaHuMHa, A0OpOBINBHOCTI, AOCTYNHOCTI Ta BigNOBIAHO A0
Cy4acHOro piBHS HayKOBUX 3HaHb» Y HaOaHHI NCUXiaTPUYHOT SOMOMOIN, KOHMIOEHUINHICTE npu
HaJaHHI Takoi 4ONOMOrK Ta iHwe. 3aKoHOM BU3Ha4YeHi Ta nepeabadeHi 3axoam Wwoao 3anobiraHHs
«Hebe3neyHum gisHHAM» 3 OoKy OcCib, SKi CTpaxgalTb Ha MNCUXiYHI  po3nagun, ofHak
3a3HayaeTbCA, WO Taki 3axogu MawTb OyTM BNpoBagXeHi y Bunagkax KpavHbol notpedw.
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«lMcuxiampu4yHa OAornomMoza Hadaembcsi 6 HaliMeHw ob6MexeHux yMoeax, WO
3abesneyyromb 6esreky ocobu ma iHwux ocib, rnpu OodepxxaHHi rnpae i 3aKOHHUX iHmepecie
ocobu, fKil Halaembcs ncuxiampuyHa doriomoaa.

3axodu gpizu4Ho20 obMexeHHsI ma (abo) i3oAuyii ocobu, sika cmpaxkdae Ha rncuxiyHUl po3anao,
npu HadaHHi iU ncuxiampu4yHoi OorMomMoau 3acmoco8yrombCs 3a [pU3Ha4YeHHsaIM ma rid
rnocmitiHuM KOHMporseM rfikapsi-rcuxiampa 4u iHWo20 MeOUYHO20 ripauieHuUKa, Ha SKo20
8/1acHUKOM 3aknaly 3 HadaHHS ncuxiampu4Hoi O0rnomMoau Hu Yro8HOBAXXEHUM HUM Op2aHOM
rioknadeHi 0608’sa3Ku 3 HalaHHs rcuxiampuyHoi AoromMoeu, | 3acmoco8yromMbCsl IUWe 8 mux
eunadkax, ¢popmax i Ha mou 4Yac, Ko/u eciMa iHWUMU 3aKOHHUMU 3axo0aMu HeMOXX/1ueo
3anobiamu disim ocobu, w0 cmaHoesisimb 6e3nocepedHro Hebesneky Onsi Hei abo iHwux
oci6...» —cT. 8.

B okpemomy po3aini uboro 3akoHy BU3HA4eHi BMAW NCUXiaTPU4YHOI OOMOMOrW, niacTaBu Ta
nopsgok il HagaHHs. BignosiaHo Ao Hopm 3akoHy, HeJoBPOBINbLHI BUAM 4ONOMOIM Ta iHLLI 3axoaum,
AK-0T ornsag 6e3 BnacHoi 3rogm Yn NpMMycoBi NCMXiaTpUyHi 3axoau, MOXyTb 3aCTOCOBYBaTUCA B
YkpaiHi. Ane B LUbOMYy JOKYMEHTI BU3HAYeHU BUYEPMHMI Nepenik BUNaakKiB, 3a sikux csoboam m
npaea NIANHN 3 NCUXIYHMMMK po3nagamMm MOXYTb BYTU TMMYaCOBO OOMEXEHI.

«lMcuxiampuyHut oensd ocobu moxe 6ymu npoeedeHo 6e3 ii ycaidomieHoi 3200u abo 6e3 3200u
i 3akoHHO20 ripedcmasHuka y surnadkax, Kosu odepxaHi gidomocmi darome docmamHi nidcmasu
0 06rpyHMoOB8aHO20 MpUMyWEHHST PO HasiHICMb Yy 0CObU MSIXKXKO20 MCUXiYHO20 po3siady,
yHacsi0oK 4020 80oHa:

BYUHSIE YU 8USI8MISIE pearibHi Hamipu 84uHUMu Oii, wWo cmaHoensampe 6esrnocepedHio Hebearneky
05151 Hei' Yu omoyyro4ux, abo

HECPOMOXXHa caMoCcmiliHo 3ad080/IbHSIMU C8OI OCHOBHI Xummeasi nompebu Ha pigHi, SKul
3abesneuye i XummeoisanbHicmb, abo 3agdacmpb 3HaYHOI WKOOU C80EMY 300pP08’10 Y 38’53KY 3
MO2IPLWEHHSIM MCUXiYHO20 cmaHy 8 pa3si HeHadaHHS ili ncuxiampu4Hoi doriomoau» — ab3. 3 CT.
11.

«QOcoba, sika cmpaxdae Ha rncuxiyHul poanad, Moxe bymu eocrnimarnizogeaHa 00 3aknady 3
HadaHHs ricuxiampu4yHoi dortomoau 6e3 ii yceidomneHoi nucbmMogoi 3200u abo 6e3 nucbMo80oi
3200u ii 3aKOHHO20 rpedcmasHuKa, SKWO i obcmexeHHsT abo liKy8aHHS MOXI/ugi nuwe 8
cmauioHapHUX yMogeax, ma rpu 6CmaHOB/IEHHI 8 0CObU MSXKKO20 MCUXiYHo20 po3nady,
YHaci0oK 4020 80Ha:

BYUHSE YU 8Usense pearbHi Hamipu g4uHUmMu Oii, wo cmaHoenisams 6esrnocepedHio Hebearneky
019 Hei' yu omoyyro4ux, abo

HECNPOMOXXHa caMOCMIliHO 3a0080/bHAMU C80I OCHOBHI Xummeesi rnompebu Ha pieHi, sKul
3abesneuye i xummeoisinbHicmb» — CT. 14.

OpHak y ubomy 3akoHi (1) He NpuAaineHo yBarn HagaHHIO NcuxiaTpuyHOi gonomorn ocobawm, y
AKX HEMAE MCUXIYHMX Ta NOBEAIHKOBUX po3nagiB, ane € npobnemu 3 NCUXiYHMM 300pPOB’AM; (2)
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notpebye nepernsgy npouedypa HadaHHA Ta OCKapXXeHHs pilleHb Mpo  3acTOCyBaHHSA
NMPUMYCOBUX 3axofiB MeOWYHOro XapakTepy, MOroMKEeHHA Takux 3axodiB, nepeabadvyeHunx
3akoHoM, 3 MibkHapoAHMMK pekomeHaauiamu; (3) He nepeabavyeHnn MexaHiam NOBHOI peanisauii
npas 0Ocib i3 NCUxiYyHMMM po3nagamm nig Yac OTPMMAaHHA NOCNYT i3 NcuxiaTpU4HOI 4ONOMOIM Yn
ornagy; (4) iHTerpoBaHa cucTema OUiHKM OCi® i3 NCUMXiYHUMK po3nagamu §K MNOTEHLIAHO
Hedie3gaTHUX, «HenpuaaTHUX» Ta «couianbHO Hebe3neyHux», WO MOoXe MpuU3BOAUTM [0
ANCKpUMIHAUii Takux nogen y ncuxiatpii; (5) He BM3HAYaETbCA AOCTATHLOK MIPOK pPOofb
MyNbTUOUCUMMANIHAPHUX ~ KOMaHA,  nepecnpsiMyBaHHA  KMieHTiB/mauieHTiB i3 MeTol
Oe3nepepBHOCTI NikyBaHHA Ta peabinitTauil (BiGAHOBNEHHST (YHKUIN) OCIO i3 NCUXiYHUMMK
posnagamu.

KoHuenuis po3BUTKY OXOPOHM NCUXIYHOro 340pOB’A
uenuida p y P Aaop

27 rpyoHa 2017 poky 6yno 3atBepmkeHo PosnopsamkeHHs KMY [Mpo cxBaneHHs KoHuenuii
PO3BUTKY OXOPOHM MCUXIYHOIO 340poB’d B YKpaiHi Ha nepiog o 2030 poky. La KoHuenuis mae
Ha METi «CMBOPEHHS UiriCHOI, eeKmueHOi cucCmemMu OXOPOHU T[ICUXiYHO20 300p08’d, sKa
YHKUIOHYE 8 €EQUHOMY MiXK8IOOMYOMY MPOCMOpI, 3abe3rneyye noKpauweHHs1 SKOCmi XXumms ma
dompumaHHs rpas i ceoboO rIroOUHUY.

KoHuenuia ctana nepwoto cnpoboto i BaXMBMM KPOKOM Y BU3HAYEHHI MCUXIYHOrO 300POB’S SK
OKPEMOTro NpiopUTETHOrO HAaNPSIMKY, KA BUMarae okpemMoi NoniTMkA. Yepea pik nicna npunHATTS
uiel KoHuenuii 6yna cnpoba 3 ©6oky MiHicTepcTBa OXOpOHM 340pOB’'A YKpaiHM CTBOPUTH
HauioHanbHM nnaH 3axofiB 3 OXOpOHM ncuxiyHoro spopos’ss go 2030 poky. OgHak Ao
TenepiwHbOro MOMeHTY uen [naH 3axogiB He OyB 3aTBEPOXKEHWI.

Y camin KoHuenuil BM3Ha4eHi LWnsxXm Ta KPOKM AONSl CTBOPEHHSA LiniCHOI CUCTEMW OXOPOHM
NCUXIYHOrO 340POB’s, 30KpemMa MiaBULLEHHS PiBHS OBI3HAHOCTI OO0 MNCUXIYHOrO 340pPOB’S B
CycninbCTBi, NOAOMAHHS CTUrMaTU3aLil, 3MEeHLWEHHs AUCKPUMIHALIT Ta nopyLlleHb Npas Nogen i3
npobriemamm NCUXiMHOIO 340POB’A, PO3BUTOK CUCTEMW MONynsapu3saLii NCUXIMHOMO 340pOB’d Ta
NPOdINaKkTUKM NCUXIYHUX po3nagiB, 3abe3neyeHHs perynoBaHHS isnbHOCTI Y cdhepi OXOPOHM
MCUXIYHOrO 340POB’A (30Kpema, MCUXOTepaneBTiB Ta MCUXOSOriB-MPaKTUKIB), YOAOCKOHANEHHS
cucteMn PopMyBaHHA Ta MiATPUMKU NPOMECiMHMX KOMNeTeHUin daxiBuiB y cdepi 0XOpoHU
MCUXIYHOrO 340POB’A, BNPOBAMKEHHSA rany3eBuUX CTaHOApPTIB y cdepi OXOPOHM MNCUMXIYHOMO
340pOB’4, NOSIMNWEHHA AOCTYNHOCTI AOMOMOIMM, PO3BUTOK CUCTEMU MCUXONONIYHOI Ta couianbHOT
AOMOMOrM Ha piBHI TepuTopianbHUX rpoMa, BNPOBaMXEHHS TEXHOMOori, MeToAiB i npouenyp
OLHKM MCMKXIYHOro 300pOB’A Mig Yac HagaHHA NepBUMHHOI MeaM4HOI OOMOMOrv, MOCUNEHHS
AndpepeHLUinoBaHOCTI HagaHHA 4OMOMOrM y cdrepi OXOPOHM MCUXIYHOMO 340pPOB’SA, MiABULLEHHS
edeKTUBHOCTI aaMiHICTpyBaHHS, MIXBIOOMYOI KOOpAMHALUIl Ta MiKCeKTopanbHOI cnisnpaui y
chepi OXOPOHM MCUXIYHOTO 300POB’S.

Takox Bu3HadeHo, wWo us KoHuenuia mae OyTn ys3rogxeHa 3 TakuMuM MiKHapOAHMMU
AOKyMeHTaMu, sk KOHBeHLis Npo 3axMCT npaB NIOAUHN 1 OCHOBOMONOXHUX cBo6og 1950 poky,
KoHBeHuis npo npaBa autuHKW, KoHBeHuis npo npaBa ocib 3 iHBanigHicTio, €Bponericbka
couianbHa xapTia (nepernaHyTa) 1 iHLi.

Omxe, KoHuenuis ctana nepLiod KOMMEKCHOK MOSMITUYHOK iHILiaTUBOK ANs BPEryntoBaHHA
cpepn OXOpPOHWM MNCUXIMHOrO 300pOB’A B YKpaiHi, sika BU3Ha4yuma KOHKPETHUIA HanpsMOK
Aep>KaBHOT MNONITMKN Ta 3aKOHOAABYMX 3MiH.

32



HauioHanbHa cTpaTerisi 3 HAQPKOMOJITUKU

28 cepnHsa 2013 poky 6yno npunHATo PosnopsgkeHHs KabiHeTy MinictpiB Ykpainn [po
cxBaneHHs Ctparerii gepXxaBHOi NOMITUKM LWOAO HAapKOTUKIB Ha nepiog 4o 2020 poky.

Lla Ctpateria BM3Ha4Yae CyTHICTb Ta Cy4acHi HanpaMKN OepXaBHOT NOSITUKU WOAO HApPKOTUKIB.
MpunHatTa CrpaTerii cTano BaXMBMM KPOKOM Yy pO3B’A3aHHi npobnem, nos’a3aHux i3
HapKOTUKaMu B CyCMinbCTBi, B iHTepecax noguHu. Nonpu Hamip 3abe3nednTn 3-noMmiK iHLIOro
AOTPMMaHHSA npas MOAVHU LWOAO HAPKOCMOXMBAYiB, e AOKYMEHT MICTUTb CTUrMaTudyBasbHy
TepmiHonorito. Hanpuknag, ogwH i3 poaginie Crpaterii «[logonaHHs cturmatmsadii 1a
3abe3neyeHHss 3axuCTy npaeB OCib, XBOPMX Ha HAPKOMaHilo» OMUCYE MeXaHi3Mu MNOOOSaHHS
CTUIMU Ta AUCKPUMIHAaLi OCi0, L0 BXMBAKTbL HAPKOTUKKN, OOHAK y po3dini 6aratopa3oBo NCUXIiYHI
Ta MOBEAIHKOBI po3nagM BHACMQOK BXUBAHHA  MCUXOAKTUBHUX PEYOBMH  Ha3uBaloTb
«HapKOMaHieo».

[o 3micTty CTpaTerii BXogaTb Taki MUTaHHS, K 3HWXKEHHS NOMUTY Ha HAPKOTUKMN, LLIO 3HAaXoOATbCA
B HE3aKOHHOMY 06iry, npodhinakTika Hapko3anexHocTi Ta 3anobiraHHA HE3aKOHHOMY BXMBAHHIO
HapKOTWUKIB, MOAOMAHHA CTUrMaTtm3auii Ta 3abesnedyeHHs 3axuCTy NpaB HapKO3aNeXHUX,
nikyBaHHA Ta peabinitTauis Hapko3anexHnx ocib, opraHisauisi nikyBaHHs Hapko3anexHux ocid B
yCTaHOBax MEHITEHUiapHOi CUCTEMW, KOHTPOSb 3a O6IrOM HApPKOTUKIB, CMPUSHHS PO3BUTKY
naniatMeHoi gonomMmoru, 6opoTb0a 3 HE3aKOHHUM 00IroM HApPKOTUKIB Ta BaraTo iHLLKX.

Uepes 6 pokiB, 06.02.2019, Ha ocHoBi Ctparterii 6yno npunHato PosnopsamkeHHa KMY [Mpo
3aTBepopKeHHs nnaHy 3axogis Ha 2019-2020 pokn 3 peanisauii CtpaTerii Aep>KaBHOT NOSITUKM
LLIOOO0 HApPKOTUMKIB. Y Takui cnocid 6yB po3pobneHuii [NnaH 3axoais, kM geTanbHO ONnUCye gii Ta
3a3Havae BignoBiganbHi CTOPOHM AN peanizauil TUX NPUHUMAIB i Uinewn, ski € BU3HA4YeHi Yy
Crpareril.
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4. CUCTEMA BUSHAYEHb. CTUTMA

«lMcuxiyHe 3pgopoB’A». BU3HaYeHHA MCUXIYHOMO 300POB’'SS HEMAe B YKPAIHCLKUX 3aKOHax.
Yneplle Noro 3anpoBakeHo B CUCTEMY MPaBoBUX HOPM Yepe3d KoHLUEenUilo po3BUTKY OXOPOHU
ncuxiyHoro 34opoB’st B YkpaiHi Ha nepiog go 2030 poky (mani — KoHuenuis), ska He €
HOPMAaTMBHO-NPaBOBUM akTom npsaAmoi gii. KoHuenuia daktuyHo aybnioe BU3HAYEHHS
BcecBiTHbOI opraHiszauii oxopoHu 3gopos’s (BOO3) Ta nosHayae ncuxiyHe 340poB’d §K CTaH
Ao6pobyTy, NpM SKOMY KOXHa ftoguHa MOXEe peanidyBaTu CBil BlaCHWUIA NOTEHUian, BnopaTucs
i3 XXUTTEBMMU CTpecamu, NPOAYKTMBHO Ta MAigHO nNpautoBaTth, a TakoXX poOUTN BHECOK Y XUTTS
cBoei rpomaan.?°

MeguuHi TepMiHM € KOMMAEKCHUMM Ta €BOMOUINHUMU. TOMY iCHYIOTb OUCKYCIi WOOO TOro; 4u
noTpebyloTb BOHW BW3HAYEHHS B HOpPMAaTMBHO-NPaBOBUX akTax. [MpoTe mu BBaxaemo, WO
AediHilisa ncuxiyHoro 300poB’st € HeobXxigHOK B yKpaiHCbKOMY 3akoHoAaBcTBi. Lle gossonutb
3acTocyBaTM OCHOBHiI MiKHaApOAHI CTaHAapTWU Ha MpakTuui, a TakoX MaTume 3Ha4YeHHa Ons
PO3LUIMPEHHST PO3YMIHHA LLOAO PErynoBaHHA cepn NCUXIYHOTO 340poB’'s. BBegeHHA noHATTA
«MNcuxiyHe 340poB’A» MoKnage nodyaTok 3MiHi MOro CAPUMHATTS He Nue B paMKax HagaHHA
ncuxiaTpuyHoi gonomorn. Lle TakoX CcTaHe OCHOBOKW AN 3aCTOCYBaHHS MiKrany3eBoro
(MynbTMancumnniHapHoro) nigxoay, Wo nepenbavae MiKBILOMYY B3aeEMOAil0 Ta KOOpAWHALL
3yCUITb LUMPOKOTO KOMa iHCTUTYLi cdbepn NCUMXIYHOro 340poB’si. BogHouac BaXniMBO Norognt Le
MOHATTA 3 YNHHOK 3aKOHOA4ABYOK 6asoto. Jlvwe Toai ue maTume NpakTUYHe 3HaYEeHHs.

«Meuxiynmnm posnapg». Tpusanuin 4Yac B 1960-1980-x pokax y MiKHapOAHUX OOKYMEHTax
naHiBHUM TepmiHOM Byna «ncuxiyHa xBopoba» (3 aHrn. mental illness). Llen TepmiH Takox
BxuaBca Yy Principles for the protection of persons with mental illness and the improvement of
mental health care, npunHsaTux Pesontouieto MeHepanbHoi Acambnei 46/119 Big 17 rpyaHa 1991
POKY, WO Ha TOW Yac 3pobuna 3Ha4yHMM KPOK ANSA rapaHTyBaHHA MpaB OCib i3 NCUXiYHUMMK
po3nagamu/xsopobamu. 3apas uen OOKYMEHT noTpibHO pos3rnsgatv 3 nornsgy iCTOPUYHOT
LliHHOCTI.

[MowmrpeHMM € TakoX TEPMIH «MpobrnemMu NCUXIYHOro 300POB’'si», MPUUAHATUN daxiBusMU Ons
MO3HAYEHHS BCIX CUMMNTOMIB, BU3HAYEHMX y 3ragaHux knacudikauisx. oro BUKopnucToByloTh i3
METOI YHUKHEHHSI CTUrMaTm3auii ocib, saki MalTb ncuxiaTpuyHuin posnag?!, a Takox Ans
No3HaYeHHSA CMEeKTpy CTaHiB, AKi He nignagatoTb Nif MOBHI OiarHOCTUYHI KpUTepil TUX YK iHLLIKX
posnagiB, ane BNNUBaKTb Ha AKICTb XUTTH NoAuHKU. poTe uen TepMiH He 3ycTpidaeTbCcs B
3aKoHO4aBuYMX aKkTax.

Y cydacHux AiarHOCTUYHUX (HCTpyMeHTax, a came knacudikauiax MKX-10 ta DSM-V,
BUKOPUCTOBYHOTb GiNnblL 3aranbHuii TepMiH «po3anagy (3 aHrn. disorder).?? Lle BinGyBaeTbcs 3aans
TOro, Wob YHUKHYTW KOHOTaUii i3 BUKMOYHO BioNOriYHMM KOMMOHEHTOM, i3 SKMM acoUitOETbCA
«xBopobay», Ta 3p0o0OMTM aKUEHT Ha MCUXOSOrYHMX Ta couianbHMX YMHHWUKAX, SIKi Tak camo

20 Po3nopsaxeHHs KabiHeTy MiHICTpiB YkpdiHu «T1po CXBAAEHHS KOHLLENLi pO3BUTKY OXOPOHM MCUXIHHOTO
3A0POB'S B YKPAQiHi Ha nepioa A0 2030 poky» Bia 27.12.2017 Ne 1018-p [EAekTpoHHMM pecypc] // Basa AQHMX
(«3AKOHOAQBCTBO YKpaiHmy / BP Ykpdadinu. URL: https://zakon.rada.gov.ua/laws/show/1018-2017-%D1%80#Text
21 boHAOpPeHKO H. B. TYMAHICTMYHAO NAPAAMIMA TA BIONCUXOCOLLIAABHUIA MiAXiA K ©Q30BMIM Y COLLIAABHIN
MIATPUMLI OCi6 13 MPOBAEMAMMU NCUXIYHOTO 3A0POB' [EAEKTPOHHMIM pecypc] // XypHaa PhilArchive. — 2018.
URL: https://philarchive.org/archive/BONTHP-4

22 [llymmao M. AyHaescbka A., Kosepaubka O. MNMpoBAeMUM BCTAHOBAEHHS TA PO3MEXYBAHHS MCUXIYHMX
PO3ACQAIB TA CPI3UYHMX | MCUXIHHMX BAA OCOOM 9K OKPEMMX MACTAB AAS OOOB'A3KOBOI YYACTI 30XMCHMKA Y
KPUMIHOABHOMY MPOBAAXEHHI [EAEKTPOHHMM pecypc] // MianpreMHMLTBO, rocnoaapcTso i npaso, K.: 2019.
Ne 10, c. 184-189. URL: hitp://pgp-journal.kiev.ua/archive/2019/10/32.pdf
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pobnsiTb BHECOK Yy PO3BUTOK MNCUXIYHUX po3nagiB. TepMmiH «po3nag» BBaXawTb MEHLU
CTUrMaTU3yBarbHUM, LLO Mae 0CobnNuBe 3HaA4YEHHS Y cdpepi NCMXIYHOro 340pOB’A.

Knacudikatopy MKX-10 Ta DSM-V cTaHOM Ha CbOroAHi A4aroTb HAMMOBHILI XapaKTEePUCTUKN
NCUXIYHMX po3nagiB, WO Mae LiHHICTb SK Ana MeauunHn, Tak i B NPoLeci BUHUKHEHHSI MPaBOBUX
nuTaHb. MKX-10 B 4actuHi «V» «[lMcunxiyHi Ta noBeaiHKOBI po3naguy» HaBoautb 11 6nokis (kogis),
AKi BU3HAYaloTb NCUXiYHi po3naamn.?® BcecBiTHA opraHisallis OXOpoHU 300pOB’s BXe po3pobuna
HoBY kracudikauito xeopob (MKX-11), sika Habupae 4YnHHOCTI 3 1 cidHs 2022 poky. Logo DSM-
V, TOo ocTaHHsa Bepcia po3pobneHa B CLUA i Ti BM3HAYEHHA aKTMBHO BUKOPUCTOBYIOTBCS Ha
npakTuui. HanHosiwa ii Bepcia suiiwna y 2013 poui.?*

Krno4oBMM NOHATTAM AN1S NO3HAYeHHS Npobnem i3 NCuxiYHMM 340pOB’sIM B YKpaiHi Hapasi €
«ncuxiyHMi poanagy». Y 3akoHi YkpaiHn «[1po ncuxiaTpmyHy gOMOMOry» BignoBigHO BU3HAYEHO,
LLO MNCUXIYHI po3nagn — ue po3nagun NCcuxXiyHol AisinbHOCTI, BU3HAHI TakKMMW 3rigHO 3 YMHHOIO B
YkpaiHi MixkHapogHO CTaTUCTMYHOK Knacudikalieto XBopob, TpaBM i NpuynH cmepTi. Lia Hopma
BigcmMnae oo MixkHapogHoro knacudikatopa, wo, 6e3yMOoBHO, € MO3UTUBHUM MOMEHTOM Y 3aKOHi.

Kpim Lboro, 3akoH Ykpainu «[po ncuxiaTpuyHy 4ONOMOry» Aa€ BUSHAYEHHS TSXKKOrO NCUXIYHOMO
po3nagy sk poanagy NCUXiYHOI AisfibHOCTI (3aTbMapeHHS CBILOMOCTI, MOPYLUIEHHS CIPUAHATTS,
MWCNEHHS, BOMi, €MOLUIN, IHTENEeKTy Yn nam’aTi), Skun no3basnse ocoby 34aTHOCTI agekBaTHO
YCBiZIOMNIOBATIN HABKOMMLLIHIO AiMCHICTb, CBIill NCUXIYHWIA CTaH i noBeaiHKy.?®

BogHouac icHye anbTepHaTMBHMIA BapiaHT OO 3aCTOCYBaHHS TEPMiHY «MNCUXiYHWMA pos3nag» (3
aHrn. mental disorder) — ue koHuenuis «mental disability», aky cnig nepeknagatv gK «ncuxivyHa
HECMPOMOXHICTb» ab0o «OOMEXEHHS XUTTEIANBHOCTI BHACNIAOK NCUXIYHOro poanagy». 3rigHo 3
nodacHeHHaAMM BOO3, «mental disability» He € CMHOHIMOM TepMiHa «NCUXIYHUI po3nagy», NpoTe
oxonsnoe ocib i3 ncuxiyHUMK posnagamu. Jliogu, siki ogykanuv Big NCUXIYHOro po3nagy, MOXyTb
Hagani matn «disability» (0GMeXeHHs1 XUTTEQIANbHOCTI), 40 TOro  6arato ocid i3 HasiBHUM
MCUXIYHMM PO3MNafoM TaKoX MaTUMYTb OGMEXEHHS XUTTEAIANbHOCTI Yepes ue.?8

BUCHOBOK. Y BigHECEHHI TUX 4UM iHWKUX Npobnem i3 NCUXiYHUM 300POB’AM OO0 MCUXIYHUX YK
noBeAiHKOBUX PO3nagiB Ccrnig KepyBaTUCb MiXKHApOAHUMM Krnacudikatopamu, ki NepioguyHo
OHOBIIOKOTLCA BIAMOBIAHO [0 HAyKOBUX [JdaHuX. Tak, HadBHE B HaLIOMYy 3aKOHOOABCTBI
BM3HAYEHHSA «MCUXIYHOro 300POB’A» 3a MOTOYHWX YMOB BIiOMNOBiAA€e CBITOBMM CTaHAapTaMm i
BHECEHHS 3MiH He noTpebye. HaToMmicTb ykpalHCbke 3aKOHOAaBCTBO NOTpebye nepernsaay Ta 3MiH
TakMx MOMOXeEHb, O MICTATb CTUrMy abo BM3HAYEHHH, SKi HEe BiAMNOBIAAlOTb MPKHAPOAHUM
Knacudikatopam Ta MOXYTb NPUHWKYBATW YECTb i MQHICTb NIOAEN i3 NCUXiYHMMK po3nagammn abo
niogen, siki MmaroTb NpodnemMn 3 NCUXIMHUM 300POB’AM.

«lHBanigHicTb». Y npeambyni KIMNOI BkasaHo, Wo aepxaBn-y4acHuui uiei KoHBEHLUIT BU3HAIOTb,
wo «disability» (3 aHrn. «iHBanigHICTb») — L& NOHATTSA, siKke eBOSIIOLIOHYE, i WO iHBanigHICTb €

23 International Statistical Classification of Diseases and Related Health Problems 10th Revision (ICD-10), World
Health Organization, 2019, Chapter V, <https://icd.who.int/browse10/2019/en#/V>

24 Hoa MixxHapoaHA KaacudpikaLis xBopo® [EAekTpoHHUM pecypc] // XKypHaa «Batue 3a0pos’an. — 2018.
URL: hitps://www.vz kiev.ua/nova-mizhnarodna-klasyfikatsiya-hvorob/

25 3aKOH YKpdiHK «Mpo NCUXIATPUYHY ACTOMOTY» [EAEKTPOHHMM pecypc] // basa AaHMX «30KOHOACQBCTBO
Ykpainuy / BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/1489-14#Text

26 MaeBayyk O., Cyearo O., KoHBeHLs Npo NpaBa OCib 3 iHBAAIAHICTIO: TOYAHOLLL nepekAaaay // HerpoNews:
MCUXOHEBPOAOTIS Ta Henporncuxiarpis, AbBIB, 2017. Ne 7-8 (?1), C. 42-44, URL:
https://neuronews.com.ua/ua/archive/2017/7-8%2891%29/pages-42-44/konvenciya-pro-prava-osib-z-
invalidnistyu-frudnoshchi-perekladu#gsc.tab=0
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pe3ynbTaToM B3aeMOAii, fka BiabyBaeTbCs MK NOAbMUM 3 MNOPYLUEHHSM 300pOB’'s Ta
CTOCYHKOBUMMW 11 cepeaoBULLHUMKN Bap’epamu i Aka 3aBakae ixXHi NOBHI Ta ePEKTUBHIN yyacTi
B XKWUTTI CyCninbCTBa HapiBHi 3 iHWNMK.?’

KOl Takox HaBoanTb Nepenik ocid, ki MOXyTb OYTK BigHECEHI [0 KaTeropii ocid 3 iHBanigHicTto.
Tak, ctatta 1 KoHBeHUil BKkasye, WO OO0 OCi® 3 iHBamigHICTIO HanexaTb 0cobu 3i CTiKkMMun
PIi3NYHUMN, MNCUXIYHUMW, HTENEKTYyanbHUMU abo CEHCOPHUMM MOPYLUEHHAMM, SKi Nig 4ac
B3aEMOJii 3 pisHMMKM Gap’epamMy MOXYTb 3aBaXKaTW iXHi MOBHIA Ta ePEKTUBHIN y4acCTi B XKUTTI
CyCninbCTBa HapiBHi 3 iHWNMK.?8

KMOIl rpyHTyeTbCca Ha couianbHin Mogeni iHBanigHOCTI, sika nonsirae B TOMy, WO ocoba 3
po3nagamu 3ycTpidyaeTbcs 3 6ap’epamy B CTOCYHKaX YU cepenoBULLi, SKi CTOATb Ha 3aBagi ii
MOBHOI Ta eeKTUBHOI y4acTi B CycninbCTBi HapiBHi 3 iHWWMK. [o nosiBn KI1OIl ysBneHHs Ta
MONOXEHHSA MPO iHBaMigHICTb MPYHTYBanmMcs Ha MegudHii MOAeni iHBamnigHoCTI, konm ocoby 3
po3nafoM cripuimanu sik ocoby 3 Npobremoto Yn Ak Npobnemy, siky HeobxiaHo po3s’asyBaTy.?

Bu3HayeHHa Ta NOMoXeHHs Woao iHBanigHOCTI € OAHMM 3 OCHOBHUX KPUTEPIIB, KN 3acBigdye
Te, Y4 OOTPUMYETLCA AepxaBa 3000B’A3aHb wono patudikauii KMNOI. Hwkye mn Hasenu
peneBaHTHi NOMNOXEHHS, AKi ICHYIOTb B YKpalHCbKOMY 3aKOHOAaBCTBI.

3akoH YkpaiHm «[po ocHOBM couianbHOI 3axMLeHOCTi ocib 3 iHBanigHicTio B YKpaiHi» B
cTaTTi 2 BU3Ha4ae, Wwo ocoboto 3 iHBanigHICTio € ocoba 3i CTiNKMM po3nagom yHKLiA OpraHiamy,
WO nig 4Yac B3aeMofii i3 30BHILIHIM CepegoBULLEM MOXE MPU3BOAMTM A0 OOMEXEeHHS ii
XUTTERIANBHOCTI, YHAcnigoK 4oro gepxaBa 3000B’si3aHa CTBOPUTM YMOBW ANa peanisauii Heto
npaB HapiBHi 3 iHWKMK rpoMagsHamMu Ta 3abeaneunTy ii coudianbHun 3axuct. CtaTTa 3 BKasye,
LLIO iHBAMIOHICTb SK Mipa BTpaTX 340POB’A BU3HAYAETLCS LUMSIXOM EKCMEPTHOrO OOCTEXEHHS B
opraHax MeauKo-couianbHOT €eKCnepTu3nM LeHTpanbHOro opraHy BMKOHaBYOlI Bnagu, Lo
3abesneydye hopMyBaHHA AepXKaBHOI MONITUKM Yy cdiepi OXOpOoHU 3a0poB’s.*0

3akoH YkpaiHu «lpo peabiniTadito oci6 3 iHBanigHicTio B YKpaiHi» y cTatTi 1 HaBoAWUTb Take:

- ocoba 3 iHBanigHicTio — ocoba 3i CTikuM po3nagom (PyHKLiM opraHiamMy, LLO nig Yac
B3aEMOJii i3 30BHILUHIM CeEpedoBULLEM MOXE TMNPU3BOAUTN OO0 OOMEXeHHs i
XUTTERQIANBHOCTI, YyHacnigok 4oro Aepxasa 3000B’A3aHa CTBOPUMTU YMOBM ANs
peanisauii Het0 NpaB HapiBHi 3 iHWKMMK rpoMaasiHamu Ta 3abeaneunTu i couianbHUM
3aXWUCT;

- iHBanigHicTb — Mipa BTpaTW 340pOB’'S Y 3B’A3KY i3 3aXBOPKOBaHHSAM, TpaBmoto (ii
Hacrnigkamy) abo BpOMKEHMMM Badamu, WO nNig 4Yac B3aEMOAil i3 30BHIWHIM
CcepenoBuLLEM MOXE NPU3BOAUTU 00 OOMEXEHHS XUTTEQIANBHOCTI 0COBKU, YHaACNigoK
4yoro gepxkaBa 3000B’si3aHa CTBOPUTU YMOBM ANdA peanisauii Hel npaB HapiBHi 3
iHLWMMK rpoMagsHamMm Ta 3abe3neunTn i colianbHUA 3aXUCT;

- BTpaTa 300pPOB’Ss — HasABHICTb XBOPOO i disnyHMx OedbekTiB, ski NpM3BOOAATbL 00
isan4HOro, AyLIEBHOrO 1 couianbHOro Hebnarononyyys;

- AWUTMHa 3 iHBanigHicTio — ocoba Bikom A0 18 pokiB (MOBHOMITTS) 3i CTiNKMM pO3rnaaom
QYHKLIN OpraniaMmy, WO nig 4Yac B3aeMOAii i3 30BHIWHIM CepefoBULLIEM MOXe

27 KOHBEHLL NPO NPABA OCiO 3 IHBAAIAHICTIO [EAEKTPOHHMI pecypc] // Ba3a AQHMUX «3AKOHOACBCTBO YKPGIHM)
/ BP YkpaiHu. URL: https://zakon.rada.gov.ua/laws/show/995 g71#top

28 Tam camo.

29 BCeCBiTH MPOrpama AiM CTOCOBHO iHBOAIAIB Bia 03.12.1982 [EAeKTpOHHUM pecypc] // Basa AaQHWx
«3AKOHOAQBCTBO YKpdaiHmy / BP YkpaiHn. URL: https://zakon.rada.gov.ua/laws/show/995 427 #Text

30 3akOH YKpAiHW «MpO OCHOBWM COLLIAABHOI 3AXMLLLEHOCTI OCIO 3 IHBAAIAHICTIO B YKPQIH) [EAEKTPOHHMM
pecypc] // Basa AQHUX «30KOHOAQBCTBO YKpQiHMY) / BP YkpdaiHu. URL:
https://zakon.rada.gov.ua/laws/show/875-12#Text
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NpU3BOANTN 40 OOMEXEHHS T XUTTEQIANBHOCTI, YHACNiAOoK Yoro gepkaBa 3000B’si13aHa
CTBOPUTM YMOBM [ANiS peani3auii Hel npaB HapiBHI 3 iHWMMKM rpomMagsaHamu Ta
3abesneunTu ii couianbHun 3axmct.®!

BignosigHo oo ctatTi 1 3akoHy YkpaiHn «[1po 0XOpOHY AUTUHCTBay», ANTMHA 3 iHBanigHICTIO —
ANTYHA 3i CTINKMM po3nagom gyHKLIN opraHiamy, CNpUYMHEHMM 3aXBOPHOBAHHAM, TpaBMo abo
BPOMKEHMMM BagamMn PO3yMOBOro 4Yi (Pi3MHHOro pPO3BUTKY, LIO 3YMOBIOTb OOMEXEHHS i
HOPMarbHOT XUTTEQIANBHOCTI Ta HEOBXiAHICTL 4OAATKOBOI coLjianbHOT 4OMOMOrU i1 3axucTy.>?

BuCHOBOK. Y npoLeci NOPIBHSIHHS MOMOXEHb LLoAO0 «iHBanigHOCTI» Ta «OCiO 3 iHBanigHICTO»,
Bu3HayeHux B KIOI. 3 gediHidiamu, siki nogaHi y npodinbHMUX 3akoHax YKpaiHu, BapTo 3BEPHYTH
yBary Ha ocCb LLO.

Wono ToyHocTi nepeknagy «disability» £k «iHBanigHOCTi», TO BW3HAYEHHS MNOHATTH
«iHBanigHIiCTb» B yKpaiHCbKOMY 3akOHOAABCTBIi He Bignosigae koHuenuil «disability» (B Tomy
po3yMmiHHi, sike npornoHye BOOSJ Ta KIOI). TepMmiH «iHBanigHIiCTby», SKMM y Hac nepeknageHo
noHATTS «disability», Mae By>xye 3Ha4YeHHs1 1 TOPKAETbCH NuLle (hisu4HOro, a NpoTe He OXOMIIE
MCUXIYHOrO 340POB’St Ta MOB'A3@HMX i3 MOro MOPYLUEHHAM SIBULL Yepe3 BMMB CyH’€KTUBHMX
YMHHUKIB Ta B3aEMO/I0 i3 30BHILLHIM cepeaoBuilem.

MpoumnToBaHi BULLE BM3HAYEHHS YKPAIHCLKOrO 3aKOHOOAaBCTBA 3MYLUYIOTH OUIHIOBATK nogen 3
iHBanigHICTIO HE SIKk CaMOCTINHNX CYB’eKTiB CyCninbHMX Bi4HOCKH, SIKi MalOTb BECb KOMMNEKC NpaB
i cBo60A, a Ak 06’ekTiB, AKMM Tpeba ONOMOrTH «y 3B’A3KY 3 BTPATOI 340POB’S, 3aXBOPIOBAHHAM,
TpaBmoto (ii Hacrnigkamu) abo BpomkeHMMKM Bagamu». BogHodac cama «BTpaTa 300pOB’s»
TPaKTYETLCA AK HAABHICTb «XBOPOO i hisnyHnx aedexTiB». Tak, OCHOBHMIN akLEHT 3pobreHo came
Ha (PI3VYHNX NOPYLUEHHSX, TOAI K NCUXiYHI, IHTeNeKTyanbHi Ta CEHCOPHI NOpYLUEHHS YNyLeHi,
wo cynepeuunts KIoOl.

KrMOl, Ha npoTuBary, He fa€ YiTKOro BU3HaAYEHHS iHBaNigHOCTI, OAHaK nepenivyye NopyLUIEHHS, WO
npu3BoAsATb 00 iHBanigHOCTI, BMAINSAEe ceped NpWYMH  iHBanNigHOCTI  (Pi3WMYHI, NCUXiYHI,
iHTenekTyanbHi a60 CEHCOPHI NOPYLLEHHS, AKi XapaKTepu3yTbCa «A0BroTpmBanicTioy» 34

TakoX BaXNMBO 3a3Ha4MTK, WO Nig vac aHanidy nig3akoHHUX HOPMAaTMBHO-MPaBOBUX akTiB, a
came [loctaHoBun KabGiHeTy MiHicTpiB YkpaiHu «[lpo 3artBepmkeHHA [epxaBHOI TUMOBOI
nporpamun peabinitauii ocidé 3 iHBanigHICTIO» B AogaTtkax, 3oKpema cepef Kateropin ocib, Lwo
nigndaraote peabinitauii, 3-NOMiK IHWMX BUAOINEHO NCUXIYHI Ta iHTenekTyanbHi NOpPYLUEHHS,
MOPYLUEHHS CMyXy Ta MnopyLlleHHs 30py.*® Tox hakTMYHO He PO3MEeXOBaHO OBOX KaTeropin
NOpyLUEHb, @ came MNCUXIYHUX Ta IHTeNneKTyanbHWUX, WO 3 Ornsdy Ha uiTke po3MexyBaHHS B
aediHiuii B KMOI He € uinkoMm npaBuibHUM.

31 3aKoH YKpdiHu «Mpo pedabiAitaLito ocib 3 iIHBAAIAHICTIO B YKpdiHi» [EAEKTPOHHMIM pecypc] // basza AQHMX
(«3OKOHOACQBCTBO YKpdiHm» / BP YKpaiHu.
URL: https://zakon.rada.gov.ua/cgi-bin/laws/main.cgignreg=2961-15#top

32 3aKOH YKpPQiHK «1pO OXOPOHY AMTMHCTBAY [EAEKTPOHHUM pecypc] // basza AQHUX «30KOHOAQBCTBO
YkpdaiHuy / BP YkpaiHu. URL: https://zakon.rada.gov.ua/laws/show/2402-14#Text

33 Maesayyk O., CyBaAo O. KOHBEHLLS MpO NpaBA OCIO 3 iHBAAIAHICTIO: TPYAHOLLL nepekAaay // HeripoNews:
MCUXOHEBPOAOTIS Ta Henporncuxiarpis, ABbBIB, 2017. Ne 7-8 (?1), C. 42-44, URL:
https://neuronews.com.ua/ua/archive/2017/7-8%2891%29/pages-42-44/konvenciya-pro-prava-osib-z-
invalidnistyu-frudnoshchi-perekladu#gsc.tab=0

34 Tam camo.

35 MocTtaHoBa KabiHeTy MiHICTpiB YKpdiHu «[po 3aTBEPAXKEHHS AEP>XKABHOI TMMOBOI Nporpamm peabiaitaui
oCib 3 iHBaAIAHICTION Bia 08.12.2006 Ne1686 [EAekTpoHHUIM pecypc] // Ba3za AQHUX «30KOHOACQBCTBO YKPAiHMY /
BP YkpdaiHu. URL: https://zakon.rada.gov.ua/laws/show/1686-2006-%D0%BF#Text
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CTOCOBHO BU3HAYEHHS «AUTUHK 3 iIHBaANIQHICTIO», TO Y 3aKoHi YKpaiHu «[1po OXOpOHY ANTUHCTBaY
OUTUHA 3 iHBamnigHICTIO acoLiloeTbCA 3 OOMEXEeHHAMMU i KUTTERIANbHOCTI Ta HeoOXigHiCcTo
poromoru Ta 3axucty. Lle Takox He yarogxyeTtbes 3i cT. 7 KMOI («[itn 3 inBanigHicTio»), 3okpema
n. 3, y AKOMy MAEeTbCA Npo Te, Wo «[epxaBu-yyacHuui 3abeaneyytoTb, Wobu AiTn 3 iHBanigHIicTio
Manu npaBo BIiflbHO BUCIIOBMOBATM 3 YCiX MUTaHb, WO iX CTOCYHOTbCHA, CBOI nornsagu, Ski
OTPMMYIOTb HamneXHe BpaxyBaHHS, BianoBigHE iIXHbOMY BIKOBi Ta 3pifOCTi, HapiBHI 3 iHWMMMK
OiTbMWM 1 OTpMMyBaTW OOMOMOry B peanisauii LUbOro npaea, dka Bignosigae iHBanigHOCTI Ta
BiKOBI».

Y KOHTEKCTi TepMiHONOrii Ta iCHyBaHHA BCbOIO iHCTUTYTY «iHBaNigHOCTI» B YKpaiHi BaXXMBO TaKOX
BUCIOBUTU Hally MO3WUi0 LWOAO MUTaHHS BCTAHOBMEHHSA cTaTycy iHBanigHocTti. CTaHOM Ha
CbOrogHi craTyc iHBamnigHOCTI MPUCBOKETLCA 3a HACMigKoM ornsgy  MeamKo-couianbHOl
eKCnepTm3un NOBHOMITHIX OCI6, AKy NPOBOAATbL MEAMKO-COLjianbHi eKCNepTHiI KOMICIT, a Wwoao aiten
— NiKapCbKO-KOHCYNbTaTMBHI KOMICIT NikyBanbHO-NpodinakTuyHmx 3aknagais.>

MonoxeHHs Npo Meguko-couianbHi  ekcnepTHi komicii (gani — MCEK) Tta nikapcbko-
KOHCynbTaTMBHI kKoMicii (gani — JIKK) BM3Ha4atoTb cknag Lunx KOMICi Sk nepeBaXHO NiKkapCbKUn
i 6epyTb 3a OCHOBY iHbOpMaLiito Bifg Nikaps, WO Hagae NepBUHHY MeANYHY LONOMOrY.

3rigHO 3 LMK NONOXEHHAMM, iHBaNigHICTb BCTAHOBMIOETLCS 3aNeXHO Bif Mipy BTpaTK 340pPOB’s
Ta noTpebn B NOCTINHOMY CTOPOHHBLOMY A0rNA4i, 4ONOMO3i, NpoTe 6e3 ypaxyBaHHSA TOro akTy,
LLIO YacTuHa obMexxeHb BUHMKAE Nif Yac B3aeMOAiT AUTUHW/OOPOCIIOro i3 cepeoBULLIEM.

OTxXe, yXe Ha eTani BCTAHOBIEHHSA CTaTyCy iHBaNigAHOCTI Ta pekoMeHAdauin woao peabinitauii
BiAOyBaeTbCA AOTPMMaHHA MeauYHOI MOoAeni iHBanigHOCTI Ta BCTAHOBIEHHA Mipu BTpaTu
3gopoB’a. Takox iHBanigHicTe BctaHoBnioe MCEK, wo He Bignosigae «ayxy Ta 6yksi» KI1Ol.
Lono HacrigkiB oTpMMaHHs LbOro craTycy — 3 ogHoro OoKy, € nepeBaru y BUrnagi goctyny Ao
nocnyr Ta oTPUMaHHS couianbHOi gonoMorn. Ta BogHoyac Yepes JOMIHYBaHHSA MeguyHOT Mogeni
iHBanigHOCTI Ta HeOOCTaTHbLOI iIHKMIO3ii HA NPaKTULI Le NPpM3BOAMTL A0 OOMEXeHHs: Hanpuknaa,
nocnyrm MegudHoi gonomorn ym peabinitauii MOXHa OTpMMaTtv nuwe B chneuianizoBaHUX
3aknagax, wo cynepeuntb cT. 19 KIMOI npo camocTinHuin cnociob XUTTs 1 3any4yeHHsa 40 MicueBoi
CMiNIbHOTK, a Takox cT. 25.

Bapto 3asHauutn, wo YkpaiHa pobuna cnpobwu no3byTucs CUCTEMUM MNPUCBOEHHS CTaTycy
iHBanigHocTi Ta Hamaranacs Beecty MikHapogHy knacudikauito yHKUiIOHYBaHHS, OOMEXEHHS
KUTTeQiaNbHOCTI Ta 3gopor’’s i MikHapogHy kKnacudikauito (PyHKLIOHYBaHHSA, OBMEXEHHs
XUTTEQIANBHOCTI Ta 300POB’A AiTen i nigniTkie, ski € pekomeHgoBaHuMmmn BOO3 knacudikatopamu.

Lli ookymeHTM noknukaHi gonomaratu nikapsm, negaroram, peabinitonioram ta daxiBusm
MCUXIYHOrO 300POB’s PO3BMBATU CUCTEMM peabiniTauii, paHHbOro BTPYYaHHA Ta iHKMO3Il.%’
OcrTaHHi 6ynu nepeknageHi Ta 3aTBepakeHi Hakazamu MiHicTepcTBa 0XOpOHM 340pOB’'s YKpaiHu
y 2018 poui,*® npoTe nopsa i3 HUMK BCe Liie NPOAOBXYIOTh AiATY HOPMATUBHO-NPABOBI aKTK, AKi
peryntotoTb AisnbHictb MCEK-(iB), WO He 403BONSAE BMOBHI BTINIMTU HOBY CUCTEMY B XUTTS.

36 3akoH YKpdiHu «Mpo pedabiAiTaliio oci® 3 iIHBAAIAHICTIO B YKPAiHi» [EAEKTPOHHMM pecypc] // Baza AQHMX
«3AKOHOAQBCTBO YKpQiHu» / BP YKpQiHU.
URL: https://zakon.rada.gov.ua/cgdi-bin/laws/main.cgignreg=2961-15#top

37 MK 1a MKP-AlN [EAeKTPOHHMM pecypc] // OiuirHmMi BEOCAMUT MiHICTEPCTBA OXOPOHU 3A0POB’ 1 YKPTTHM.
URL: https://moz.gov.ua/mkf

38 Hakasz MO3 YkpdiHW «po 3ATBEPAXKEHHS MepekAdAy MiKHAPOAHOI KAACUMADIKALLT JOYHKLLOHYBOHHS,
OBMEXEHD XXUTTEAISABHOCTI TA 3A0POB’'S TA MIDKHOPOAHOI KAQCUOPIKALI QOYHKLIIOHYBAHHS, OBMeXeHb
KUTTEAISABHOCTI TQ 3A0PO0B’'S AITEM i MiaAiTKiBY Bia 23.05.2018 Ne 981 [EAekTpOHHMM pecypc] // OdiuinHmm
BeOcamt  MiHICTEPCTBA  OXOPOHM  3A0POB’'S  YKpaiHu.  URL:  hitps://moz.gov.ua/article/ministry-
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MporanvHu B cuctemi BU3Ha4YeHb Ta CTUrMa

B onutyBaHHi ¢axiBuiB y cdepi ncmxidHoro 3gopos’s Ha nutaHHsa «Ob6epiTb NOHATTS cdepun
MCUXIYHOrO 340pOB’A, siKi, Ha Bally OYMKYy, NoTpebyroTb BU3HAYEHHNA» 52,5 % 3asHauunu, wo
HeoOXxigHe BM3HAYEHHSA MOHATTA «nNcuxiyHe 3popoB’sa», 59,1 % 3a3HayMnM Npo HeobXigHICTb
BM3HA4YEHHA TOro, WO Take «ncuxonoriyHa pgonomora», 41,3% Bkasanum NOHATTSA
«MNCUXOsoriyHa KoOHcynbTauiay, 51 % — «ncuxorepaniar», 29,3 % — «ncuxiyHi posnagn»,
47,5 % — «ncuxiaTpnyHa gonomoray i 51,4 % — «ncuxonoriyHa npakTukay.

MICUXiYHe 3/I0pOB’s
IICHUXO0JIOTiYHA JoIloMora
[ICUXO0JIOTIYHA KOHCYJIbTaLlif
rncuxoTepanis

NICUXIYHI po3/1aju

HCI/IXianI/I‘{Ha AoIoMora

MICUXOJIOTIYHa IIPpaKTHUKa

o

20 40 60 80 100 120 140 160 180

Huska Bu3HaudeHb, SKi MaloTb Ge3nocepedHE BIOHOLEHHS OO CUCTEMM OXOPOHM MCUXIYHOTrO
340pOB’d, B HauiOHanbHOMY 3akOHOAABCTBI BiACYTHI. Y 3akoHi YkpaiHm «[lpo ncuxiaTpuudHy
OOMOMOry» € BU3HAYEHHs1 TOro, L0 Take «MNCUXiYHUM po3nagy, ane B XXOLHOMY AOKYMEHTi He
3a3HayeHo, WO Take «ncuxiyHe 3popoB’aA». OAHIE 3 OCHOBHWMX BMAIB Nocnyr y cdepi
MCUXIYHOrO 340POB’A € McuxonoriyHa gonomora. BuM3HayeHHA TOro, WO Take «MNCUMXOMOoriyHa
Jonomora», 3ycTpiyaeTbCa nuwe y 2 HOpMaTMBHO-MpPaBOBUX akTax: Hakasi MiHicTepcTtBa
OXOPOHM 300poB’'a YkpaiHu Big 15.04.2008 Ne 199 «[po 3aTtBepmkeHHs Mopagky 3acTocyBaHHSA
MeToZiB MCUXOMOriYHOro i ncuxotepaneBTu4Horo BnnmBy» Ta [loctaHoBi KabiHeTy MiHicTpis
YkpaiHn Big 27.12.2017 Ne 1057 «[po 3aTBepmkeHHA [lopsagky npoBeAeHHA MCUXOMOriYHOT
peabinitauii yyacHUKIB aHTUTEPOPUCTUYHOI onepawii».

Y Hakasi Ne 199 3amicTb «ncuxomnoriyHol Aomnomoru» (44 KOHCynbTauil) BU3HaAYaeETbCSH
«MCUXONOriYHMN BNIUBY SK KBXMBAHHS CNPSAMOBAHUX Ai HA NCUXiKY MOANHW, YCBIOOMITEHOMO
abo HeycBIOOMIIEHOrO  XapakTepy, 3a [JOMOMOrow  MepeKoOHaHHs,  MCUXOJSIOrYHOro
nepedopmyBaHHs abo cyrecTil Ana opmMyBaHHA NEBHOI CUCTEMU YABMNEHb, Ain Ta BiAHOLWEHb,
AKi Cy6’EKTMBHO CNPUIMaloTbCA 0COB0K0 K 0COBUCTO NpUHANEXHi». TakoX OKPeEMO BU3HAYEHUI
«rncuxoTepaneBTUYHUIA BNUB» SIK «3aCTOCYBaHHA METOAIB, CPAMOBAHMX Ha NCUXIKY NMIOOUHM,
ycBigomreHoro abo HeyCcBiAOMIIEHOrO XxapakTepy, 3a AOMNOMOro NepeKkoHaHHs, NCUXOSOrYHOro

mandates/nakaz-moz-ukraini-vid-23052018--981-pro-zatverdzhennja-perekladu-mizhnarodnoi-klasifikacii-
funkcionuvannja-obmezhen-zhittedijalnosti-ta-zdorov%e 2%80%92ja-ta-mizhnarodnoi-klasifikacii-
funkcionuvannja-obmezhen-zhittedijalnosti-ta-zdorov%e2%80%9 2ja-ditej-i-pidlitkiv

39


https://moz.gov.ua/article/ministry-mandates/nakaz-moz-ukraini-vid-23052018--981-pro-zatverdzhennja-perekladu-mizhnarodnoi-klasifikacii-funkcionuvannja-obmezhen-zhittedijalnosti-ta-zdorov%e2%80%99ja-ta-mizhnarodnoi-klasifikacii-funkcionuvannja-obmezhen-zhittedijalnosti-ta-zdorov%e2%80%99ja-ditej-i-pidlitkiv
https://moz.gov.ua/article/ministry-mandates/nakaz-moz-ukraini-vid-23052018--981-pro-zatverdzhennja-perekladu-mizhnarodnoi-klasifikacii-funkcionuvannja-obmezhen-zhittedijalnosti-ta-zdorov%e2%80%99ja-ta-mizhnarodnoi-klasifikacii-funkcionuvannja-obmezhen-zhittedijalnosti-ta-zdorov%e2%80%99ja-ditej-i-pidlitkiv
https://moz.gov.ua/article/ministry-mandates/nakaz-moz-ukraini-vid-23052018--981-pro-zatverdzhennja-perekladu-mizhnarodnoi-klasifikacii-funkcionuvannja-obmezhen-zhittedijalnosti-ta-zdorov%e2%80%99ja-ta-mizhnarodnoi-klasifikacii-funkcionuvannja-obmezhen-zhittedijalnosti-ta-zdorov%e2%80%99ja-ditej-i-pidlitkiv

nepecopmyBaHHa abo cyrecTii Ansa nikyBaHHA, peabinitadii i npodinakTnki poanagis 340poB’s
ocobuy». MixkHapogHa ncmMxonoriyHa Ta ncuxoTepaneBTUYHa CNiflbHOTa HE 3aCTOCOBYE BM3HAYEHb
«NCUXONOriYHMI/MCUXoTEPANEBTUYHUI  BNNMB». HaTOMICTb NOWMPEHILUMMN € BU3HAYEHHS
«MCUXonioriyHa Agonomora», «MNCUXOMNOoriYHa KOHCYNbTauisA(-yBaHHSA)», «NCUXONOriYHa
npakTUKa» TOLLO.

€Bponelicbka hegepauis ncuxonoridyHmMx acouiadin Ha NeHepanbHin Acambnei B AmMctepgami B
nunHi 2017 poky yxBanuna, Lo:

«lMcuxoTtepanias — Le yCBiAOMMEHe Ta HaBMWCHE 3acCTOCYBaHHS KNiHIYHMX MeTodiB Ta
Mi>KOCOBUCTICHMX BiAHOLWEHb (NO3WLIN), BUBEAEHMX i3 BCTAHOBMEHMX MCUXOMNOTYHMX NPUHLMNIB,
3 METOK Ni3HaHHS, AOMNOMOrN NOAAM 3MIHUTU CBOKO MOBEAiHKY, eMouil Ta / abo iHWi ocobucTi
XapaKTEPUCTUKM B HanpsiMkax, siki y4aCHUKM BBaXKaKOTb BaxkaHMMn» .

BogHovac AmepurkaHCbka NcuxonoriyHa acoljiauisi BU3Ha4ae, LWo «NCUXOoris KOHCYSTbTYBaHHSA
— Lie crneuianbHICTb 3ararnbHOl NMPakTUKM Ta Megu4HUX Nocnyr y ranysi npodeciinHoi NCUXOoNOril. ..
Mcnxonorn-KoHCyNbTaHTM AoNoOMaratoTb NoAaM, SKi MaroTb NPobnemn 3 isnYHNUM, eMOLINHUM
Ta NCUXIYHUM 300POB’sIM, MOKPALUTN NOYYTTS 4O0OPOo6yTY, NONErwmnT NOYyTTs Hebnaronony4yys
Ta BUPIWNTM Kpu3n. BOHM TakoX HagawTb OUiHKY, OiarHOCTUKY Ta JiKyBaHHS Oinbll BaXKKMX
NMCUXOMNOTiYHUX CUMNTOMIBY.

Y ToctaHoBi KMY Ne 1057 Bneplue BBeOEHO BU3HAYEHHSI «MNCUXOMOFIYHOT AONOMOrny, fke
GinbLue BiANOBIga€E CydacHNM HAyKOBUM CTaHOapTaM:

«MCKXOMNoriyHa gonomora — BuA AONOMOrHK, WO HagaeTbca ncuxonorom ocobi vm rpyni ocio ans
BiJHOBIEHHSA HEODOXiOHNX AKOCTEN OCOBMCTOCTI, MCUXOSONYHOIO CTaHy, MOKPAaLEHHS NCUXIYHMX
npouecis, NOBELIHKN, CMINKYBaHHS».

Takox y uin MNocTaHOBI OKPEMO BU3HAYEHa «NcMxonoriyHa peabinitauisy:

«rcuxosioaiyHa peabinimauis — KoMmrisiekc 3axodie, uo 30ilUCHIIMbBCS 3 MEMOK0 36ePeEXEHHS,
BIOHOBIIEHHST abo KomMmeHcauii nopyweHUX McuxidyHux @byHkyit, skocmed, ocobucmozao ma

couianbHO20 cmamycy ocobu, CrpUsIHHA rcuxocouiarnbHit adanmauii 00 3MIHEHOI Xummegor

cumyauii, ocmucrieHHs1 ocgidy, ompuMaHO020 8 eKcmpeMarsbHil cumyauii, ma 3acmocyeaHHs
Uo20 8 XXummiy.

BignosigHo po Hakasy «[lpo 3aTBepaKeHHA MeToouMyHMX pekomeHpauin ,KogyBaHHA
3axBOPKOBAHOCTI Ta CMepPTHOCTI BignosigHo 4o MixkHapoaHOI cTaTUCTUYHOT Knacudikauil xBopob
Ta cnopigHeHnx npobnem oxopoHu 3aopos’a OecaTtoro nepernagy“» Big 29 cepnHa 2008 poky
Ne 503, B YkpaiHi ociniiHo 3actocoByeTbca MKX-10 — BignoBigHo, yCi NCUXiYHi Ta NOBEAIHKOBI
posnaan (Knac V. Posnagn ncuxikm Ta NOBefiHKM), TXHi KOPEKTHI Ha3BM TOLLO 3a3HayeHi 3a
kogamu FO0-F99.3°

OgHak y YMHHMX HOPMAaTUBHO-MPaBOBMX akTax, 30Kpema KodeKcax, MPUCYTHI YMCENbHI
BU3HAYEeHHA Ta QOpMynioBaHHA, S$Ki He BigMNOBidawTb MiKHAPOOHIM Knacudikauil Ta
BU3HAYEHHAM. BinNbLUiCTb i3 HUX € CTUrMaTM3yBanbHUMN Ta CAPUSIOTb NOLIMPEHHIO CTEPEOTUNIB i
HEKOPEKTHOrO YSIBIIEHHS NPO NOAEN, SKi MaloTb NCUXiIYHI Ta NOBEAIHKOBI po3nagu.

«SKkwo dumuHa mae eadu pizu4Ho20 abo ncuxiyHo20 po3sumKy...» — 4. 3 cT. 84 CimelHoro
kogekcy YkpaiHun (CKY).

«... € XPOHIYHUMU asiko2osiikamu abo HapkomaHamu» — n. 4 4. 1 cT. 164 CKY.

3% Haka3 MO3 YkpdiHu «[Mpo 3aTBEPAKEHHS METOAMYHUX PEKOMEHAAUIM ,,KOAYBAHHS 30XBOPIOBAHOCTI TA
CMEPTHOCTI BIAMOBIAHO AO MiXKHAPOAHOI CTATUCTUYHOI KAQCUADIKALLT XBOPOO TA CROPIAHEHMX MPOBAEM
OXOPOHM 3A0POB'S Aecatoro neperasay'» Bia 29.08.2008 Ne 503 [EaekTpoHHUIM pecypc] // basa AaHumx
«30KOHOAQBCTBO YKpaiHm» / BP YkpaiHu. URL: https://zakon.rada.gov.ua/rada/show/v0503282-08#
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«... mobmo He moeana ycsidomoeamu ceoi dii (6e30isnbHicmb) abo Kepysamu HUMU 8Hac1id0K
XPOHIYHO20 MCUXiYHO20 3axeOpro8aHHsl, MUMYaco8020 pPo3s1ady ncuxiyHoi dissibHOCMI,
Hedoymcmea abo iHuwo20 xeopobsiugo2o cmaHy ncuxiku» — c1. 19 KpumiHanbHOro kogekcy
Ykpainm (KKY).

«BYUHEHHS1 3/104UHY Wo00 ocobu mnoxuno2o eiky, ocobu 3 iHeaniOHicmio abo ocobu, ska
rnepebysae 8 6esrnopadHomy cmaHi, abo ocobu, ssika cmpaxdae Ha fcuxiyHUl posnad, 30Kpema
Ha HedoymMcmeo, Mmae 8adu po3yMoe020 po3eumky» — n.n. 6, 9 4. 1 ct. 67 KKY.

«HapKOMaHisi — rcuxiyHut po3nad, 3yMoesieHul 3anexHicmio 8i0 HapKomu4Ho20 3acoby abo
rICUXOMPOIMHOI Pe4Yo8UHU BHAcCIOOK 3/108XU8aHHs UuM 3acobom abo Uyieto peqyoB8UHOH;
ocoba, xeopa Ha HapKOMaHI, — ocoba, sska cmpaxdae Ha ncuxiyHull po3siad, wo
Xapakmepu3syembCsi McuxiyHor0 ma (abo) ¢hisu4yHor 3anexHicmio 8i0 HapPKOMUYHO20
3acoby 4u rcuxomporHOi peyosuHU, | SKili 3a pe3yrbmamamu MeOUYHO20 0B6CMeXXeHHS,
rnposedeHo20 8i0rnogioHO 00 Ub020 3aKOHY, eCmMaHOBJs1eHO OGia2zHO3 ,,HapKoMaHiss“» — cm. 1
3akoHy YkpaiHu «[lpo 3axodu npomudii He3akoHHOMYy 0biey HapKomu4yHUX 3acobis,
rCUXompOrHUX PeYOBUH I NPEeKypcopie ma 35108XKU8aHHIO HUMU».

Taki BU3HAYEHHS, AK «BaaW NCUXIYHOrO PO3BUTKY», KHEQOYMCTBOY», «anKoromik», «HapkoMaH»,
«XBOpPOOMMBUI  CTaH MNCUXiKM», «Bagu pPO3yMOBOrO  PO3BUTKY»  TOWO, BbOavarTbcA
CTUrMaTU3yBanbHUMM 1 TAKUMMU, WO MOXYTb NPUHMXKYBATKU MOHICTb NtoAen, SKi MaloTb MCUXIYHI
posnagu, TOMy WO He BianoBigawTb MDKHAPOOHIN MeAWYHIA TepMiHONOoril Ta He TPaHCoKTb
3MiCTy po3nagy 4vm XBopobu, a HAaTOMICTb MOKA3yloTb 3HEBAXKIMBE CTABMEHHSA A0 TakuX NoAen.

3 MEeTo MOromMKeHHss 3 MDKHapOAHOK MEAWYHOK TEepMIHOMOrE Ta MiKHaAapOAHUMU
knacudikatopamu, nepernagy Ta 3MiH NoTpebyoTb BU3HAYEHHS, SIKi 3aCTOCOBYHOTLCA A0 Ntoaen
i3 npobnemamu 3 NCUXIYHUM 340POB’AM, ¥ TAKUX AOKYMEHTaX:

- CimernHuni kogekc YkpaiHu;

- KpumiHanbHuin kogekc YkpaiHu, KpumiHanbHUiA npouecyasnbHUi Kogeke YKpaiHu Ta
Kp1MiHanbHO-BUKOHaBYMIA KogeKke YKpaiHu;

- UwmeinbHun kogekc YkpaiHn tTa UmnBinbHWA npouecyansHWii Kogeke YKpaiHu,
- Kopekc YkpaiHu npo agMiHiCTpaTUBHI NpaBonopyLUEeHHS;
- OcHoBM 3akoHO4aBCTBa YKpaiHM NpO OXOPOHY 340POB’S;

- 3akoH YkpaiHm «[lpo 3axoaum npoTuaii He3akoHHOMY 06iry HapKOTU4HMX 3acobis,
NCUXOTPOMHMX PEYOBUH i NPEKYPCOPIB Ta 3MOBXUBAHHIO HAMNY;

- Ta iHLWi.
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5. AEAKI CTAHOAPTHU KIOI o Lo oo assens

. . . . . . . .... ....
PiBHicTb | HeAMCKPUMIHALLA. [LOCTYNHICTD AONOMOTH @ © o 62028
- - .4.

(J
PiBHicTb | HeguckpunmiHauif. OCHOBHI rapaHTii HegUCKPUMIHALiT ONMCaHi B MiXKHapOAHMX akTax, ».o Og "
a came: 3aranbHin geknapadii npaeB nwoguHu (ctatti 1, 2 i 7), MixHapogHoMy nakTti npo :....‘,
rpoMagsHCbKi M NoniTuYHi npasBa (ctaTTi 2, 3 i 26), MikxHapogHOMY nakTi npo eKOHOMiLIHi,...... L
couianbHi  KynbTypHi Npaea (ctaTTi 2 i 3), MixkHapogHi KOHBEHLUji Npo nikBigauito BCix dopmp @ [
pacoBoi guckpumiHauii, KonseHuii Opranisauii O6’egHaHmMx Hauin npo nikeigauito Bcix dpoopm @ o
ANCKpPUMIHALIi Wwoao XiHOK, KoHBEHUIT Mpo 3axucT npae NHOAMHM A OCHOBOMOJIOXHUX cBObGOL) o
(ctatTa 14) Ta B [NpoTokoni Ne 12 o Hel, €EBponenchbKin couianbHin xapTil (nepernsHyTin) (cTaTTi

4 ta E), PamKoBIn KOHBEHL,T MPO 3aXUCT NpaB HauioOHaNbHUX MEHLUMH (cTaTTa 4).

PiBHICTb | HeOMCKPMMIHALIA BU3HAHI TakOX ogHMMIK 3 ocHOBHUX NpuHuunie KIMOI. B ykpaiHCbKoMy
3aKOHOAABCTBI Len npuHUMn 3akpinneHunn y KoHctutyuii“®, 3akoHi Ykpainu «[po 3acagu
3anobiraHHa Ta npoTuaii avckpumiHauii B YkpaiHi»*' Ta B ranyseBux 3akoHax, SK-0T 3aKOH
Ykpainn «[1po ocBiTy» (ctatta 3), 3akoH YkpaiHu «[po aepxasBHy cnyxby» (ctatta 4), 3akoH
YkpaiHn «[1po ocHOBM couianbHOI 3axuLEeHOCTi iHBanigiB B YkpaiHi». TakoX uen npuHumn €
ogHuM i3 kntoyoBmx y KoHuenuil Po3suTtky OxopoHu MNMeuxiyHoro 300poB’s B YKpaiHi Ha nepiog
[0 2030 Poky.*?

Y KOHTEKCTi MCUXIYHOro 300pOB’A MpaBO Ha HeOUMCKPUMIHAUIID O3Havae, WO nanHa 3
iHBanigHICTIO MOBMHHA MaTW PiBHI NMpaBa B CycninbCTBi, a i iHBanigHICTb He Mae no3baenaTu it
npae, HABYTUX NPU HAPOKEHHI.

CTtaHpapT HeaMCKpUMIHALIT NOB’AI3aHNA 3 HU3KOK iHLLIMX CTaHOapTiB, 30Kpema 3i cTaHOapToM
PiBHOCTI Nepe 3aKOHOM, TOX NOPYLUEHHA OQHOro CTaHAapTy Mae HacnigKoM MOPYLUEHHS iHLKNX.
Mpo HeauckpumiHauito naetTbca y npeamdyni KMOI Tay 2, 3, 4, 5 Ta iHWuUX cTaTTax.

B YkpaiHi guckpuMiHauis NPUCYTHS YM He Y BCiX cpepax XKntta ocib i3 ncMxivHMMmn posnagamu.
Hanpuknag, Bunagok, konu poboTodaBeub BiAMOBNSAE Yy MpaueBnawTyBaHHI MOAUHI 3
iHBanigHICTIO y 3B’A3Ky 3 NCMXiYHMM po3nagom, 60 BBaxae, Wo Takui npauiBHuK Oyae nocTiviHO
nepebyBaTu Ha nikapHaHOMy. BogHoyac ocoba 3 ncuMxiyHMM po3nagoM, sika Xxode BrialTyBaTucs
Ha poboTy, y Aesknx Bunagkax 3060B’si3aHa nogat JOKYMEHT Npo CTaH CBOro 340poB’s. Y Teopil
npaea Le Ha3nBaeTbCA «NPAMOKO» AMCKPUMIHALIIED 3a O3HAKOK iHBanNigHOCTI Ta 03Ha4vae, Wo Ao
Takol NMIOAUHN CTaBMATLCA MEHLW NPUXUITBHO, HiXK 40 ntogen 6e3 iHBanigHoCTi, Y TUX caMnx um
nofibHmnx obcrasmnHax. TyT NOETbLCS NPO NOBEAiIHKY OKPEMUX iHAMBIAIB, HA SIKY CKIagHO BNAnBaTn
AepXaBHOK NOMITUKOLO.

40 KoHcTuTyuis YKpdiHu: 3akoH Bia 28.06.1996 Ne 254k/96-BP // Ba3d AGHMX «3OKOHOAQBCTBO YKpPGiHMy / BP
Ykpainn. URL: https://zakon.rada.gov.ua/laws/show/254k/96-sp#Text

41 3akoH YKpAaiHu «Mpo 3acaak 30NOBIraHHS Ta NPOTHAIT AMCKPUMIHALLT B YKPdiH» [EAeKTPpOHHMIM pecypc] //
basza AQHUX «3AKOHOAQBCTBO YKpQiHu» / BP YKpQiHU.
URL: https://zakon.rada.gov.ua/laws/show/5207-17 #Text

42 PosnopsaaxeHHs KabiHeTy MiHicTpiB YKpdiHu «po CXBAAEHHS KoHuenuji po3BUTKY OXOPOHM MCUXIYHOTO
3A0POB'a B YKPAQiHi Ha nepioa A0 2030 poky» Bia 27.12.2017 Ne 1018-p [EAekTpoHHMM pecypc] // ba3sa AQHMX
«3aKOHOACQBCTBO YKpdiHmy / BP YkpdiHu. URL: https://zakon.rada.gov.ua/laws/show/1018-2017-p#Text
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Ockinbkn Hawmm 3aBOoaHHAM € ©OesnocepenHii BMAMB  Ha nNpaBuna, SKi - CApUsitoTb
ANCKPUMIHALINHIN NoBeAiHUi, Y LbOMY aHani3i M1 BUCBITIIMMO 3A4e6inbLUOoro NposiBu «HENPAMOi»
Ta IHCTUTYLINHOT ANCKpUMiHaUii. Henpama guckpuMiHauisi B KOHTEKCTI MCUXIYHOMO 340pOoB’s — Lie
YMOBM, 3@ SAKUX [Ail0Tb HeWTpanbHi HOpMuM abo ogHakoBa ANSA BCiX MNOMiTUKA, NPOTE BOHU
HeraTVBHO BMMUBAIOTb Ha Moaeln i3 NcuxiYHnMmK posnagamu.*3

€sponencbkni cya i3 npae noguHu (gani — €CIJ1) posrnsggas YMCNeHHi BUNnagkM nopyLlleHb
npaBa Ha PIBHICTb | HeguckpumiHauito, wo 6ynuM Hacnigkom HeponikiB  yKpaiHCbKOro
3aKkoHogaBcTBa Ta (PYHKUIOHYBaAHHS HELOCKOHAarol CMCTEMWU NCUXIaTPUYHOT OMOMOrn. 3rogom
YacTMHY NpOranuH YCyHYNn LWASIXOM BHECEHHS 3MiH Yy 3aKOHM Ta npouecyarnbHi kogekcu y 2017-
2018 pokax, NpoTe Aesiki NpobnemMun 3anmialTbCs HEBUNPABNEHNMWN N OO CbOTOAHI.

3nebinboro piweHHs €CIJT He 3ocepemXeHi Ha PIBHOCTI Ta HeaUCKpUMiHaLii 6e3nocepeaHbo,
npoTe MalTb Cnpasy 3 UUMKU CTaHAapTaMy onocepeakoBaHo. Hanpuknag, y cnpasi «M. npoTu
YkpaiHu» ocoba, wo 3BepHynacs go €CIJ1, He 6yna noeigomneHa npo ii NpUMycoBy
rocnitanisauito, it AyMKy W0OO0 LUbOro He Oyno BpaxoBaHo. | HaBiTb Oinblue: MiCUEBUN Cyd He
3BepTaBCs 3a KOLHOHO iHLLIOK eKCMEePTHOK OLHKOK CTaHy NCUXIYHOro 300POB’S NO3MBaYKuy, a npu
BMOOpi 3axody NpuMMyCcOBOI rocniTanisauii He BpaxyBaB iHLNX, MEHLU CyBOpMX 3axogis. Monpwu
Taki obCcTaBMHKM, 3aKOHOAABCTBO YKpaiHM HE MICTUMNO AOCTaTHbO 3aXMCHUX MeXaHi3aMiB ans
3abe3neyeHHss npaB ocobwu. [lepernsg CyaoBOro pilleHHs MNpO NpPUMYCOBY rocniTanisauito
MOXIUBUN NNLLIE MICNS1 3aBEPLUEHHS TPbOX MICALIB i3 OHS TAKOro pilleHHs. 3 ubOoro BUMIMBAE,
LLIO dhaKT HAsiBHOCTI NMCUXiYHOro po3nany no3taems 0coOy He TiNbKn 4OCTyNy 40 NpaBocyaas, ane
i NpaBa NpuMaTK PiLLEHHS CaMOCTIMHO (ge-daKTo Aie3gaTHOCTI).

MogibHa cuTyauis cknanacs i B cnpasi «l. H. npotn YkpaiHu». 3aasHuus byna rocnitanisoBaHa
A0 neuxiaTpuyHoi KniHikn. lNMpoTe o6cTtaBuHKM, 3a skux ocoba notpanuna Tyou (3a BlacHUM
BaxkaHHSAM YK 3a pileHHAM Nikaps) 3anuwatTbes HeTouHUMK. [onpu ue, npoueaypa 6yna sBHO
He JOTPUMaHOI Y BMMaAKy rocnitanisadil 3a pilleHHAM ncuxiaTpa, a y BunaaKky rocnitTanisauii 3a
BNacHMMm OGaxkaHHaM Ocoby MOBWHHI Oynu BigNycTUTM 3a 3anuMTOM, SIKMKA BOHA BUCMOBMNA
He3agoB.ro nicng rocnitanisadii. Mo cyTi, y Hel He Byno HaBiTb BCTAHOBIIEHO HASBHOCTI MCUXIYHOIO
posnagy. Xan Tam §K, a 3anuTy ocobu He Haganu HanexHoI OLIHKM SiK BCepeauHi KIiHiku, Tak i 3a
T Mexxamu. Lia cnpaBa AcKkpaBO AEMOHCTPYE piBEHb CTUrMaTU3auil WOoAo Takux ocib B YkpaiHi.
Monpu Te, WO HasBHOCTI po3nagy He Byno gosedeHo, rocnitanisauis B NcuMxiaTpyUyHy KiHiKy
dakTu4Ho nosbasmna ocoby npasa NPUNMaTK piLLEHHS.

Mpuknagom guckpuMmiHaLii Ta BigCyTHOCTI 4OCTyny Ao npasocyansa Oyna tTakox cnpaea «Hartanis
MuxanneHko npotn YkpaiHu». Ha MOMEHT 3BEepHEeHHSA no3vBayvku A0 cygy ocoba, wo Oyna
BM3HaHa CyAOM HeAdie3gaTHOK, He Mana [ocTyny [0 npaBocynas 6esnocepegHbO W morna
3BepTaTucsa 4o Cyay nvule vyepes CBOro onikyHa. B ykpaiHCbkOMy 3akoHogaBcTBi Oyna BigCyTHs
HOopMa Npo OBGOB’A3KOBUWM Mepernsia PilleHHS Npo OOMEXEeHHS Oie3daTHOCTI, WO BOYeBUOb
3anuwano nosbaesneHy ocoby 3anexHoto Big onikyHa. 3 nonepenHix crnpae BUOHO, LLO HaBiTb
0ocobu 3 MOBHOKW AI€34aTHICTIO 3a HAsBHOCTI MCUXIYHOrO poanagy noTpannsiTb Yy CKragHe
cTaHoBuLLEe. Y BUNaaKy, Konu Taka ocoba e 1 nosbasneHa aie3gatHoOCTI, BiACTOATU CBOI NpaBa
NPaKTU4YHO HEMOXITMBO 6e3 yyacTi onikyHa.

YKpaiHCbKi X cyau W Hagani nNpodoBXyKTb Taky npakTuky. Tak, y cnpasi Ne447/731/16-u
BepxosHoro Cyay (gani — BC) ocoba ockapyBarna pilleHHs1 MpOo NpMMYyCOBY rocnitanisauito.

42 TIaM'9TKa  C(AUMCKPUMIHALLS 30 O3HOKOK IHBAAIAHOCTI: IAEHTUADIKYEMO, PEArYEMO, 3AXMLLAEMOCH)
[EAekTpOHHMM pecypc] // Tpomaackka cniaka BIO «HauioHaABHO ACOMBAES AKOAEN 3 IHBAAIAHICTIO YK QTHMY.
URL: https://naiuv.org.ua/wp-content/uploads/2019/08/NAPD_Discrimination.pdf
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Xova piweHHs 6yno 3anuweHo 6e3 3MiH i B KacauiiHin ckap3i BigMOBEHO, NPUMITHUM € Te, Lo
cynns anendauinHoi iHCTaHUil 3anyyMB 3aKOHHOro npeacTtaBHMKA OcCOOM nonpu i MOBHY
piesgatHicte. Cya nepLloi iHCTaHUii 3i cBoro 60Ky 3a40BOSbBHUB NPUMYCOBY rocniTanisadito 6e3
AocnimpKeHHs1 aokasiB «Hebes3neyHocTi» ocobu 3 ncuxiyHMMK posnagamu. Ha pieHi anensuiiHoi
iHCTaHUjii 6yno goBeaeHo, Wwo ocoba € «cycninbHO 6e3neYHo» Ta He CTaHOBUTL 3arpo3un Ans
OTOYeHHS. TobTO BKOTpE Cyd OMCKPMMIHYBaAB OCI6 i3 ncuxidyHnmmmn posnagamu. OkpiMm TOro, Lo
ocoby 3 Takow Bagoto 6yro BM3HAHO 3a04HO HeAdie3gaTHO, Cy4 NePLUOi iIHCTaHUIT TakoX 3a04HO
BM3HaB ii «Hebe3neyHo» 3a 3aMOBYYBaHHSIM.

lMpoTe icHye n no3uTMBHA NpakTuka. Tak, y cnpasi BC Ne463/2503/18 nepwa Ta anensuinHa
iHCTaHUIT 3a40BOMBHMAN NO30B 0COOM, fka Marna Hamip BM3HaTKM CBOro GaTbka Hegie3gaTHUM.
MpoTe kacauiHOK iHCTaHUieto Oyno BWSBMEHO, WO BUCHOBOK CYOOBO-MCUXIaTPUYHOI
eKCnepTm3K, Lo KOHCTaTyBaB NCUXivHi po3naan 6aTtbka, 'pyHTYBaBCA Ha CnoBax Liei ocobu, a He
Ha (pakTMyHUX gaHux. OTXe, TakMn BUCHOBOK He MokasyBaB AiMCHICTb, a BigMoBa anensuinHoi
iHCTaHUIT B MOBTOPHI CyA0BO-MeANYHIN ekcnepTusi 6yna noMUnKoBoOI0.

Mo3NTMBHMMN KpOKamMKn CTanu Takox Aesiki piweHHs KoHctuTyudinHoro Cyay Ykpainwu. Tak, y
pilUeHHi WoAo0 [Aeakux nonoxeHb 3akoHy «[po 3BepHeHHs rpomagsaH»*4 6yno BuU3HaHO
HEKOHCTUTYLIMHOKO HOpMYy, WO no3baBnsna Hegie3gaTtHux ocié npaBa Ha 3BEpPHEHHSA. AKWO
KOHKpPETHile, TO YyacTuMHa 2 cTaTTi 8 geknapyBana Take: «3BEpHEHHs1 Ocib, BM3HaHWX CyaoM
Hedie3gaTHUMK, He pPo3rnafalTbCea». Takox 6yno BU3HAHO HEKOHCTUTYLIHOK HOPMY ApYroro
peyYeHHsl YacTuHU 4 cTaTTi 16 WOoa0 3BepPHEHHS 3i CKaprok B iHTepecax HeaieaaaTHNX ocib nuue
IXHIMWU 3aKOHHMMW nNpeAacTaBHUMKAMK. [HWWM KPOKOM CTano BMU3HAHHA HEKOHCTUTYLINHUM
MONOXEHHSA WOCTOro pedeHHs 4actmHm 1 crtatTi 13 3akoHy YkpaiHm «[1po ncuxiaTpuyny
AornomMory», sikuMmn nepegbadveHo, wo ocoba, BU3HAHA Y BCTAHOBIIEHOMY 3aKOHOM MOPSAOKY
Hedie3gaTHo, fKa 3a CTaHOM CBOro 300pPOB’St HEe 34aTHa BUCMOBUTWU MpoxXaHHA abo HagaTu
yCBIJOMITEHY NMMCbMOBY 3rofy, rocniTaniayeTbCcsa A0 3aknagy 3 HagaHHs ncuxiaTpu4HOI 4ONOMOru
3a pilleHHAM (3rogoto) opraHy onikv Ta MiknyBaHHSA, ke yXBarntoeTbCA He NiHille K 24 roguHn 3
MOMEHTY 3BEPHEHHS A0 LIbOro OpraHy 3akOHHOMo NpeacTaBHUKA 3a3HavyeHol ocobu n moxe ByTn
OCKap>XeHMM BifNoBiAHO 40 3aKOHy, 30KpemMa Ao cyay*.

BucHoBoOK. YkpaiHCcbke 3akoHOAaBCTBO cTaHOM Ha 2020 pik He € igeanbHMM, NPOTE CYTTEBO
BAOCKOHarieHMM nicng 3anpoBaXeHHs 3MiH 00 npoLecyarnbHux kogekcis B 2017 podi.

Ha xanb, 3abopoHa anckpumiHaii LLogo ociod i3 ncuxiyHMMm posnagamm Nnpsamo He nependadeHa
B HaWoMy 3aKoHOAaBcCTBi. BignosigHo fo n. «uy» ctaTTi 6 «OCHOB 3akoHOAaBCTBa YKpaiHU Npo
OXOpPOHY 300pOB’si», KOXEH rpoMagsHMH Mae MpaBO Ha MNpaBOBUN 3axuUCT Big Oyab-aKuX
He3aKOHHMX POpM AMCKPUMIHALIT, MOB’A3aHNX 3i CTAHOM 340POB s.

BogHouac y crtatTi 9 «OcHOB 3akoHOA4aBCTBa YKpaiHM NPO OXOPOHY 340POB’A» NMOETbCA Npo
obMmexeHHs npaB rpomagsH, MOB’si3aHMX 3i CTAHOM IXHBOro 340POB’'s, a came: «rpoMagsHu
MOXYTb OyTM BM3HaHI TMM4YacoBO abo MOCTINHO HenpuaaTHMMW 3a CTaHOM 340pOB’'s Ao

44 PiLueHHs KoHcTutyuirHoro CyaAy YKpQiHM Yy CMpaBi 30 KOHCTUTYLLIMHUAM MOACHHSM YNOBHOBOXKEHOTO BP
YKPQiHM 3 MPAB AAMHM LLLOAO BIAMOBIAHOCTI KOHCTUTYLLIT YKPOTHU (KOHCTUTYLLIMHOCTI) OKPEMMX MOAOXKEHD Y. 2
CT. 8, APYroro peyeHHs 4. 4 1. 16 3aKOHY YKpQiHu «[1pO 3BEPHEHHS IPOMAAIH) (CMPABA NPO 3BEPHEHHS OCIB,
BM3HOHMX CYAOM HeAie3AaTHMMM) Bia 11.10.2018 Ne 8-p/2018 [EAaekTpoHHMM pecypc] // basa adHMX
«3aKOHOAQBCTBO YKpdiHmy / BP YkpdaiHu. URL: https://zakon.rada.gov.ua/laws/show/v008p710-18#Text

45 Tam camo.
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npogoeciviHoi abo iHLWOI AiANbHOCTI, NOB’A3aHOI 3 NiABULLIEHOK HEGE3NEKOK ANA OTOYYHUMX, a
TaKOX 3 BUKOHAHHSIM NEBHUX OepXXaBHUX (DYHKLINY, WO Mae OUCKPUMIHALIMHUIA XapaKTep.

Takox 3akoHoM YkpaiHu «[1po ncuxiatpuyHy gonomory» nepenbaveHo, wo ocoba moxe 6ytu
obmMexeHa y 3[iMCHEHHI OKpeMUX BUAIB AiSNbHOCTI, WO MOXYTb CTAHOBMTU GesnocepenHio
Hebe3neky Ans Hei abo OTOYEHHSs — TMMYacoBO (Ha CTPOK A0 M'SAITU pokiB) abo MNOCTINHO
BHacCnNIigoK NCMxiYHOro posnaay.

MpunHATUIA HewopaBHO NpodinbHUn 3akoH YKpaiHm «[1po 3acagu 3anobiraHHa Ta npoTuaii
ANCKpUMIHaUii B YKpaiHi» 3ragye npo OUCKPUMIHALiO 32 03HaKOK iHBanigHOCTI, NpoTe B HbOMY
He NaeTbCs NPO CTaH 340pOB’A SIK 03HAKY, 3a SIKOK 0Coby He MoXxe ByTn AUCKpUMiIHOBaHO. IHoAi
ocobu, ki MalTb MCUXiYHI pos3nagun, MOXyTb He MaTu cTaTycy iHBanigHocTi, a npoTte
3iLUTOBXYBaATMCA 3 yNepemKeHHSIMN Wogo IXHbOro NcuxiyHOro posnagy y pisHux cdepax XuTTs.
Lle BapTO BperyntoBaTt LLUASXOM BHECEHHS 3MiH 0 NPOMifibHOro 3akoHy.

Baromum acnekTom 3anuialoTbCsl YNCTEHHI NPUKNaan CTUFMKU B 3aKOHOAABCTBI, WO 6€3yMOBHO
NOPOLXKYE OMCKPUMIHALLIKO Y LLIOAEHHOMY XMWTTi OCI6 i3 NCUXiYHUMKU po3nagamu.

OCHOBHMM BUMKITMKOM B KOHTEKCTI OMCKPUMIHAUIT 3annwaeTbCa iCHYBaHHA IHCTUTYTY BU3HAHHSA
0ocobu Hepie3aaTHO Ta OOMEXeHHs T y npaBax NPUNMaTA PiLLEHHS.

CnpunHATTS 0Ci0 i3 NCUXiYHMMK po3nagamu nigTBepaxeHo i ctatteto 53 « OCHOB 3akOHOA4ABCTBA
NpoO OXOPOHY 340POB’A», Ae «MNCUXIYHI 3aXBOPIOBAHHS», «XPOHIYHUIA anKkoroniam», «kHapKoOMaHisay
no3Ha4yalTbCs SK couianbHO HebGeaneuHi, wo, 6e3ymMoBHO, Mae OyTM BUMNPABIIEHO LUMISIXOM
BUKITHOYEHHS.

Kpim LpbOoro, nowmpeHri BUNaaku «npsiMoi» AUCKPUMIHALIT, @ TOYHILLE NOBEAIHKN OKpeMuX CyD exTiB
OpraHiB dep)xaBHOI BfaguM, MOXHa YCYHYTM anbTepHaTMBHMM BapiaHTOM 3MEHLUEHHS
anckpumiHauii. TyT AgieBum Moxe OyTu nNpoBedeHHs1 MaclTabHMX OCBITHIX nporpam,
CnpsAMOBaHMX MNPOTU CTUrMKM 3 GOKYy camMux MpauiBHUKIB CyAOBOI CUCTEMM, IHWMX CyD’eKTiB
AepxaBHOI BnaguM Ta opraHiB MicueBoro camoBpsifyBaHHsl. Lle cnpustume 3MmiHi napagurmum
NMOBOKEHHA 3 0COBaMu 3 NCUXIYHUMKN po3nagamn K i3 «CycninbHO Hebe3neyHnMmy.

HDoctynHicTb. CTaHgapT AOCTYNHOCTI € ogHUM i3 npuHuunia KIMOI, skuin NOKNMKaHW CTBOPUTH
YMOBM, Yy SKUX MOAWHA 3 iHBanigHICTIO MOXe MOBHOLUHHO OpaTu yyacTb Yy BCiX acnekrax
NOBCAKAEHHOro xuTTd. CTaHgapT OXOonse AOCTYn A0 NPUPOOHOro cepeaoBuLLa, TpaHCnopTy,
iHdbopMalii Ta 3B’A3Ky*® Ha piBHIli OCHOBI, TAKOX reorpadidHy AOCTYMNHICTb NiKyBaHHS Ta Aornsay
3a ncuxiyHMM 30opos’aM. losa iHWuM, cTaHgapT o3Havae, Wo Oyab-sky (YCHY Ta NUCbMOBY)
iHbopMaLito Npo fikyBaHHA cnig nogaBaTu NauieHTam AOCTYnHOK MOBOM. [MauieHTam, ski He
MOXYTb YATaTW, CMif HaaaBaTu AeTarnbHi CIOBECHI NOACHEHHS .

Okpim LbOro, Ansi MOBHIWOro PO3yMiHHA CTaHAapTy HeobXigHO 3BEpHYTMCb A0 3aranbHoro
KomeHTaps 14 KomiTeTy 3 eKOHOMIYHMX, couiarnbHUX i KyNnbTypHUX NnpasB MiXHapOoA4HOro nakTy npo
€KOHOMIiYHIi, couianbHi W KynbTypHi npasBa (Hagani — KomeHTtap). ®yHkuigammn KomiteTy 3

46 KOHBEHLUIsS NPO NpaBa OCI6 3 iIHBAAIAHICTIO [EAEKTPOHHUI pecypc] // Ba3a AGHMX «3AKOHOAQBCTBO YKPGiHMY
/ BP ¥YkpaiHu. URL: https://zakon.rada.gov.ua/laws/show /995 g71

47 Mental health care law : ten basic principles, Division of Mental Health and Prevention of Substance Abuse,
World Health Organization, Geneva, 1996, <https://www.who.int/mental health/media/en/75.pdf>
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€KOHOMIYHUX, coLianbHUX i KyNbTYpHUX NpaB € 4ONOMOra KpaiHam y peanisauii ctatTi 12 — npaso
KOXHOI NIOANHN Ha HaWBULLIMIA AOCSKHUIA PiBEHb (iI3UYHOTO i NCUXIYHOro 300PpOoB’A*e,

TyT «[JOCTYNHICTb» BUAOINAETLCA OOHUM i3 4 OCHOBHMX aCMEKTIB NpaBa Ha OXOPOHY 340pPOB’S
(BKNHOYHO i3 NcmxiyHuM 3gopoB’asm AAAQ).

AAAQ TpakTyeTbcsa ak Availability (HasiBHicTb), Accessibility (JocTtynHicte), Acceptability
(MpwuiHaTHICTB), Quality (AkicTb). 3rigHo 3 KomeHTapeMm, Accessibility (JocTynHicTb) BKMoYae:

- @i3u4yHy docmyrHicmb — YCTaHOBM Ta CryX0u MOBWHHI 3HAaXOAMTUCH Y Ges3nevHin
i3NYHI OOCSKHOCTI, 0COBNMBO AN Nogen 3 iHBanigHICTIO Ta Ang ocib i3 Bpa3nmeumx

rpyn,

- EeKOHOMIYHy docmyrHicmbs — onnata MOBMHHA [PyHTYyBaATUCSA Ha  NpUHUMNI
cnpaBeanuBOCTI Ta AOCTYNHOCTI ANs BCiX;

- iHgpopmauiliHy GocmyrHicmb — TMpaBo LUyKaTW, OTPUMYBATM Ta MNOLIMPIOBATU

iHdbopMaUito Ta igei CTOCOBHO NUTaHb 300POB’S;
- 8i0cymHicmb QuCKpuMiHauii — 3aknagn OXOpOHM 340POB’St Ta MOCNYrn MNOBUHHI ByTK
OOCTYMHUMW NS BCiX | 6€3 )XO4HMX 03HAK ANUCKPUMIHALLT.

Bap’epu, AKi BUHMKaOTb Y peanisaii 4OCTYNHOCTI 4ONOMOrM y cdepi NCUXiYHOro 34opoB’st — Le
Oyab-sKi i3nyHi, biHaHCOBI YM NpoueaypHi ABMLLIA, SKi NepeLLKOAKatoTb MOANHI, WO noTpedye
[IOMOMOTU Y1 CYNPOBOAY, OTPMMYBATM L0 Mocnyry*°.

Bap’epn y cdepi HagaHHA nocnyr NCUXIYHOTO 340POB’S MOXYTb iCHyBaTW Yy BUMA4I Takux
YNHHVIKIB:

- BiOCYTHiCTb hbaxiBUiB Ta MOCMYr 3 OXOPOHU MCMXIYHOrO 340pOB’A y rpomMagax (3 aHrnm.
community based mental health services);

- 3aknagu Ta cny>xom oXopoHM NCUXIYHOIo 340POB’S YacTO 3HAXOAATLCSA Y BEMMKUX MiCTax,
LLIO TaKOX nepeLukomxae ocobam, SKi X1BYTb 3a MEXaMU MICT UM Y CinbCbKii MiCLLEBOCTI,
OTpUMyBaTW NOCAYTY;

- dhakT TOro, Wo ocobu, aki nepebyBatoTb B yCTaHOBAX HaOaHHSA NCUXIaTPUYHUX MOCHYT,
3HaxoOATbCA Janeko Bi4 BNacHMX rpomag, CBiguYMTb Mpo Te, WO noau nosbaeneHi
MO>IMBOCTI CrinKyBaHHs, Typ6oTH 11 NiaTpMMKK 3 GOKy CBOIX ciMeit Ta apysis.°

Ha cborogHi B YkpaiHi Ha 3akoHO4aB4YOMY PiBHI cTaHAapT AOCTYMHOCTI NPeAcTaBfeHun OyxXe
BY3bKO — pisHoranysesumu [epxasHumu byaisensHummn Hopmamun®' (nani — [BH), Hakaszom

48 Mi>kKHOPOAHUM NAKT MPO EKOHOMIYHI, COLIAABHI | KYAbTYPHI MpaBad Bia 19.10.1973 [EAekTpOHHMUI pecypc] //
basa AaHMX «3aKOHOACQBCTBO YKpdiHum» / BP YkpaiHu. URL: http://zakon3.rada.gov.ua/laws/show/995 042)

49 CyBaro O. Aonomora y cadoepi NCUXIYHOTO 3A0PO0B'. AOCTYMHICTb TQ NEPELLKOAM [EAEKTPOHHMI pecypC]
// [HCTUTYT McuxiyHoro 3A0p0B’4 YKpQiHCbKOro KaToAMLbKOrO YHiBepcuTeTy. URL:
http://ipz.org.ua/dopomoha-v-oblasti-psykhichnoho-zdorovya/2fbclid=IwAR3GhEb14B 1 Ofy8-

tAMaxJ7GM3 Utp89B7Zf7VVPjawrv/ MBKktJFSPRDUNY

50 Tam camo.

5T ABH YkpdiHu. By AMHKM | cnopyar. 3AKAQAM OXOPOHM 3A0Pp08's ABH B.2.2-10:2019 (MpoekT, NepLua peAaKLs)
BiA 22.08.2019 [EAekTpoHHMI pecypc] // OdiuinHmm BebCcamT MiHICTEPCTBA PO3BUTKY TPOMOA TA TEPUTOPIN
YKpQiHU. URL: https://www.minregion.gov.ua/wp-content/uploads/2019/08/Persha-redaktsiya-DBN-
Ohorona-zdorovya.pdf
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«lMpo 3aTBepAKeHHA [epxaBHOro ctaHaapTy couianbHoi peabinitauii ocib 3 iHTenekTyanbHUMM
Ta NCUXiYHUMK posnagamm»°? Ta iHWMMU HOPMaTUBHO-NPABOBUMM akTamu®,

OBH: iHkno3mBHICTE OyaiBenb Ta cnopyd, wWo npunHaTti 2018 poky, CKOHUEHTpyBanucst
30e6inblworo Ha 4OCTYNHOCTI Ans ocib i3 disnyHoto iHBanigHicTio. Lle 6yno sBunpaeneHo y 2019
poui BngaHHam HoBux [OBH gons 3aknagie oxopoHu 3gopos’s. Ta nonpu Te, WO HOPMK 30BCIiM
HOBI, BOHW He 3aBXaW CNiB3BYYHI 3i CTaHOAPTOM AOCTYNHOCTI. BapTo 3a3HaunTy, WO 1 HOBI HOPMU
He HagaloTb 0cobNMBOI yBaru 3aknagam i3 HagaHHs NcuxiaTPUYHOI AonoMoru. Jlnwe HeBenuky
YaCTUHY 3MICTY AOKYMeHTa CKrnagalTb HOPMU LWoao obnalwuTyBaHHS TakMx NpUMILLEHb.

BapTum yBaru € Takox Te, WO B NCUXiaTPUYHNX BigAiNeHHsX Tenep noBnHHa OyTu iHdopmadinHa
30Ha, fKa MICTUTb: «iH(popmaLinHO-NpaBoBi MaTepiany Ana nauieHTiB Ta BigBigyBadiB LWoOO0
3aKoHofaBcTBa Y cdepi NcuxiaTpMYHOT 4OMOMOrK, KYyTOYOK ANd naudieHTa 3 iHdopMaLie Kyau
MOXHa 3BEPHYTUCb Y pa3i MopyLleHHs1 npaB nauieHTa abo AKWO BiH 3a3HaB KaTyBaHHSA, abo
)KOPCTOKOro, Henacbkoro abo Takoro, Lo NPUHUXKYE TiOHICTb, NOBOMKEHHA»*. Ceped iHWKMX
HOBaLlii — NuLLe B nNanaTax Ans aitei nepeadadeHo BCTAHOBUTU «3PY4Hi NS CHY Nikka» .

Benukoro posronocy csoro 4acy Habyno npuiHaTTa Hakasy «[po 3atBepaxeHHs OBH B.2.2-
15:2019 ,XKutnosi 6yanHkn. OCHOBHI nonoxeHHa“» Big 26 6epesnsa 2019 poky Ne 87, y akomy
BUPILULMNIN  HE [OOMNyCKaTM pPO3MILLEHHS B XXUTNOBUX OyauMHKax ncuxiaTpuiHmMx KabiHeTiB
nikapcbKOro npunomy... Ta BigdineHb. Ll Hopma He Moxe OyTm Bu3HadeHa K Taka, Lo
Bignoeigae KIOI, 6o BoHa, BrnacHe, 3anepeyvye ctaHgapT «idMyHOI JOCTYNHOCTI» 4O NOCAyr i3
HaJaHHSA NCUXiYHOro 340POB’SA.

[Mo3a yBarot 3anuaeTbCa NUTaHHA BUKOPUCTAHHS IHTEepHeTy ocobamu, wo nepebyBatoTb Ha
CTaLuioHapHOMY IiKyBaHHiI, ockinbkn [IBH 3ragyoTb nuie BUKOPUCTAHHSA IHTEPHETY B 30HaX A4S
3ycTpiyeit i3 poavHOK®®, WO TakoX He A0 KiHUA Bignosigae npuHUMNaMm «iHdopmauinHot
OOCTYMHOCTI».

Oxkpim [BH, Takox BapTo 3ragatyv HOBOBBEAEHHS], NepeadayeHi B Hakasi «[po 3aTBepoXeHHs
[epxaBHOro cTaHgapTy couianbHOI peabinitauii oci®é 3 iHTenekTyanbHUMKM Ta MNCUXIYHUMM
posnagamu»®’. 3okpema, cepen nepenivyeHuMx 3acobiB, WO CTAHOBMATb 3MICT couianbHol
peabinitauii, y nnaHi goctyny o iHdpopmadii nepeabayeHo:

- HapgaHHsa iHdopmauii npo meauyHi, peabiniTauifHi ycTaHOBM, a TakOX FpOMaAChKi,
BONTOHTEPCbKI opraHisauii y cepi ncuxivyHoro 3gopos’'s’s;

52 Haka3z MCIM Ykpdiiu «Mpo 30TBEPAXKEHHS AEPXABHOIO CTAHAQPTY COLIAABHOI peabiaitaujii ocid 3
IHTEAEKTYAABHUMM TA MCUXIMHUMKM PO3AAACMMY BIA 17.12.2018 Ne 1901 [EAekTpOHHMIM pecypc] // Ba3a AQHMX
(«3OKOHOACQBCTBO YKpdiHu» / BP YKpdaiHu.
URL: hitps://zakon.rada.gov.ua/laws/show/z0066-19 #Text

53 3akoH YKpdiHu «Mpo iHdbopmalLiton [EAEKTPOHHMIM pecypc] // Ba3a AQHMX «3A0KOHOAQBCTBO YKPGiHWy / BP
YkpaiHn. URL: https://zakon.rada.gov.ua/laws/show/2657-12#Text ; 3akoH YkpdiHu «po  OCBITY»
[EAekTpOHHMM  pecypc] // basa  AQHWUX  «3OKOHOAQBCTBO  YkpdiHun / BP  Ykpdium.  URL:
https://zakon.rada.gov.ua/laws/show/2145-19#Text

54 3aKkOH YKpaiHu «[Mpo iHdbopmaLliton [EAekTpoHHUIM pecypc] // ba3za AaHUX «30KOHOAQBCTBO YKpdiHMY / BP
Ykpainu. URL: hitps://zakon.rada.gov.ua/laws/show/2657-12#Text

55 Tam camo.

56 Tam camo.

57 Haka3z MCIM Ykpdiin «Mpo 3aTBEPAXKEHHS AEPXABHOTO CTAHAQPTY COLJAABHOI pedabiaitauii ocid 3
IHTEAEKTYOABHUMM TA MCUXIMHUMM POZACACMMY Bia 17.12.2018 Ne 1901 [EAekTpOoHHMI pecypc] // basza AaHMX
«3AKOHOAQBCTBO YKpQiHu» / BP YKpQiHu.
URL: hitps://zakon.rada.gov.ua/laws/show/z0066-19 #Text

58 Tam camo. Aoaatok 3, n. 5. 1
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- gornomMora oTpumyBady couiarnbHOi Nocnyru, gkwo € notpeba 3BepHEHHA OO YCTaHOBU
couianbHOro 3axmcTy Ans OTPUMaHHA couianbHUX nocnyrs?;

- HadaHHA HeobXxiaHMX iHdopMaLinHUX nocnyre’;

- opraHisauis (3a noTpebu) oTpumaHHsA GesonnaTHoi NpaBoBoi Aonomorun®’;

- CYNpOBOMXEHHSA OTpMMyBaya nocnyru nig 4ac 36opy AOKYMEHTIB AN MNEepBMHHOMO Yu
MOBTOPHOrO BCTAHOBMEHHS rpynu iHBanigHocCTi®2,

Hakas Takox MicTuTb 3axogm, nependayeHi 3aoxouyBaTn 4ocTyn ocib 3 iHBanigHICTIO 4O HOBUX
iIHpOpMaLINHO-KOMYHIKaLiAHUX TEXHOSOTiN | cucTeM, 30Kpema iHTepHeTy®.

Cepep 3acobie nepenbadeHo:

e (popmyBaHHs, BUPOBMNEHHA Ta nNiATPMMKA HaBUYOK KOPUCTYBaHHS KOMM'IOTEPHOLO
TEXHiKo (nowyk iHcopmauii B iHTEpPHETI, KOPUCTYBaHHSA couianbHUMN Mepexamu,
BUKOPUCTaHHSA €MNeKTPOHHOT NOoLWTH ToL0)8%;

e (hbopmyBaHHSs, BUPOONEHHS Ta NIATPMMKA HaBUYOK NUCTYBAHHS, BEAEHHS TenedgOHHMX
PO3MOB TOLLIO®.

CypoBa npakTvka npakTUYHO BIACYTHS Y cdpepax, Wwo ctocyBanucsa 6 NnuTaHHs 4OCTYNHOCTI Ans
oci6 i3 ncuxiyHMmMu posnagamu. Taka cuTyauis obymoBneHa TuM, WO Hapasi npaBa ocib i3
NCUXIMHMMK po3nagamu, K i IXHIN NpaBoOBUKW CTaTyC, HEHANEXHO BU3HAY€EHi B 3aKOHOAaBCTBI.

BucHoBok. CtaHgapT NoBoOfi iHTErpyeTbCsa B YKpaiHCbKe 3akoHOA4aBCTBO. [1poTe o4eBMOHUM €
Te, WO BiH 3aMMae ganeko He neplli pagku B nopsaky geHHomy. MNpo ue cBigunThb i BiACYTHICTb
Cy[0BOI NPaKTUKK Y Ui cpepi. Xouva npunHaTi JBH, a Takox 3MiHKW, onncaHi y 3BiTi rpoMagcbKnx
ob’egHaHb niogent 3 iHBanigHicTio®®, ceiguyaTb MPO 3HAYHI KPOKM B HanpAMKY NpUBEOEHHS
3aKoHOA4aBCTBa A0 BiAMNOBIAHOCTI HOPMaM MiXXHAPOAHOro CTaHAapTy, 34e6inbLoro NaeTbCca Npo
AOCTYMHICTb A5 0Cib came 3 (hi3YHO0 iHBanigHICTIO.

HeHanexHe (PyHKLIOHYBaHHSA AOCTYMHOCTI ANSA OCib i3 NCUXiYyHMMK po3nagamu NPosIBRSETHCH B
YKkpaiHi 4epe3  HedockoHane  (OYHKUIOHYBaHHA  «TepuTopianbHOl  AOCTYNHOCTI»  Ta
«iHgbopMaLiHOI OOCTYNHOCTI» SK Yy cdepi HadaHHA nocnyr B ranysi NCMXiYHOro 340poB'd, Tak i
NiKyBaHHSA NCUXIYHMX 3aXBOPHOBAHb.

Kntoui oo peanisauii ctangapty JocTynHocTi nocnyr y cdepi NcMxiyHOro 3gopoB’'st B YKpaiHi
nexartb Yepes3 OOTPUMaHHS iHWKX rapaHTin Ta ctaHgapTie KIMOI, a came: gyHKUiOHYBaHHA B

52 Tam camo. 1
60 Tam camo. I
61 Tam camo. I
62Tam camo. M. 5.5

63 KOHBEHLL NPO NPABA OCIO 3 IHBAAIAHICTIO [EAEKTPOHHMI pecypc] // Ba3a AQHUX «3AKOHOACBCTBO YKPGIHM)

/ BP YkpaiHu. —T1. g, 4. 2, c1. 9. URL: hitps://zakon.rada.gov.ua/laws/show/995 g71#top

.5.2
.5.3
.5.4

64 Haka3z MCIM Ykpdiin «Mpo 30TBEPAXKEHHS AEPXABHOTO CTAHAQPTY COLJAABHOI pedbiaitauii ocid 3
IHTEAEKTYOABHUMM TA MCUXIHHMMMKU PO3AAACOMMY [EAEKTPOHHMM pecypc] // Bba3a aaHmx «3AKOHOAQBCTBO
Ykpainuy / BP Ykpainu. — Aoa. 3, n. 1.6. https://zakon.rada.gov.ua/laws/show/z0066-19#Text

65 Tam camo. M. 1.13

66 3BIT rPOMOACBKMX 0B'E€AHOHb AOAEM 3 IHBAAIAHICTIO [EAEKTPOHHUI pecypc] // Mpomaacbka cniaka BIrO
«HauioHaAbHaO Acambaes AOAEMN 3 iHBAAIAHICTIO YKpaiHm». — 2020.
URL: https://naiv.org.ua/wp-content/uploads/2020/03/NAIU-Report Web.pdf
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AepxXasi HCTUTYTY nNiOTPUMAHOrO MNPUAHATTA pilleHb, ICHYBaHHA iHAMBIAyanbHUX MNnNaHis
BiHOBIEHHS OCI0 i3 NCUXIYHMMK po3nagamu, WO A03BOMUTb iM XUTKU CaMOCTIHO, a BiANoOBiAHO
OyTK 3any4yeHUMKn OO XUTTS rpomMaan Ta OTPUMYBaTWU NOCIYrM AOrNSAy W NiKkyBaHHS NCUXIYHOTO
300pOB’d y rpoMagax.

Y Hanbnwk4yomy manbyTHbOMy peanizauia ctaHgapTy [ocTynHocTi Moxe OGyTu BnpoBagKeHa
LLMSIXOM OpraHisauii oTpMaHHs nocnyr y cpepi NCUXiYHOro 340pOB’s Y MEAUYHUX | HeMeNYHUX
yctaHoBax. MoXnvBumu LUNAXamMn BUPILLEHHA LbOro 3anuTy € 3aryyYyeHHs MepBUHHOI NaHKu
MeOUnKO-CaHiTapHOT 4ONOMOru Ao poboTH i3 NCUXIYHUM 300POB’sIM.

BapTto 3ragatm, wo 3akoH YkpaiHn «[1po couianbHi nocnyrm» B yMOBax MNOrOLXKEHHs i3
Nig3akOHHUMW HOPMATUBHO-NMPABOBUMK akTaMuM Ta HanarogkeHHsiM poboTn NPUYETHUX
IHCTUTYLIA Ha MpaKTMUi TakoX CNpusTMME HabMWMXKEeHHI0 BignoBigHOCTI YKpaiHM OO0 CTaHOapTy
[ocTynHocTi.

Mwn Takox Haronowyemo, WO Ans MNOBHOLIHHOT opraHis3auii nocnyr ncuxiyHoro 340poB’a Yy
rpoMagax HeobxigHO Ha 3aranbHOO4EpPXXaBHOMY 3aKOHOAABYOMY PiBHi OKpecnutu cdepy
MCUXIYHOrO 300POB’St Ta BCTAHOBUTY YiTKUA PO3MOAiN 00OB’A3KIB BCiX 3anyvyeHuUX A0 HadaHHSA
nocnyr iHCTUTyUiM Ta axiBuiB, a TakoX CTBOPUTU NpaBoBe NigrpyHTs ans poboTu
MynbTUAUCLMNNiHapHUX 6purag,.
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MNpaBo BusHayeHe ctatTeto 22 KMOI. CtaHgapT noknukaHuin 3060B’A3aTU AepKaB-y4acHulb, g
3axuwiaTtv KoHQIAeHUiMHICTb BigoMocTen npo ocoby, CTaH 340poB’a Ta peabinitauito ocib 3.:
iHBanigHicTo HapiBHi 3 IHWKMKX. He3anexHo Big Micus NpoXMBaHHS YW XKUTNOBUX YMOB, *oaHa g @

abo Ha He3aKoHHI Hanagku Ha ii YecTb i penyTauito. ° ®

Mpo Te, WO KOXEH Mae npaBoO Ha KOHMIAEHUINHICTL 0coBucTol iHdopMmauii, BkrouHo 3 @ @
iHbopMaLieto Npo CBiN CTaH 340POB’S 1 MOXIIMBI AiarHOCTMYHI YK TepaneBTMYHI Npoueaypu, a

TaKOXX Ha 3axuCT CBOEI NPUBATHOCTI MNig Yac NpoBeAEeHHs AiarHOCTUYHWMX ornsagis, NoeTbca B
AOKYMEHTI, po3po6rieHOMYy rpoMagCcbkuMmM OpraHizaudisMu, Wo Mae Ha3By €Bponencbka XxapTis

npae nauieHTiB. [JOKYyMEHT Mae pekoMeHOauiHNA XapaKkTep, NpoTe NOro NosioXKeHHS! akTUBHO
IHTErpylThCs B HaLiOHaNbHi 3aKOHW €BPOMENCHKMX AepKaB, BKMIOYHO 3 YKpaiHO.

Takox uew ctaHgapT 3ragyetbesi B Pekomengadii Ne R (2004) 10 PE, ge 3-nomix iHWOro BkasaHo,
LLIO BCi NepcoHarbHi AaHi ocobw, sika cTpaxaae Ha NcuxidHe 3aXBOPIOBaHHS, MOBUHHI BBaXkaTuncs
KoHdigeHuinHnmun. 36ip, 0OpobneHHs N nepegada TakMX [OaHMX MOBMHHI NMpOBOAUTUCS
BIONOBIAHO [0 nNpaBun, sKi CTOCYOTbCA AOTPUMAHHA npodecinHoi TaemMHuui Ta 36opy
nepcoHanbHUX JaHNX.

YactmHa 1 Cratti 10 KoHBeHUii npo npaea niogvHu Ta GiomeaunumHy (nignucaHa, npote He
paTudgikosaHa YkpaiHow) Bkasye: «KoxHa ocoba mae npaBo Ha nosary Ao ii 0CoObUCTOro Xutr4
CTOCOBHO iHGbopMaLii Npo ii 300poB’s».

KoHBeHUjist Ipo 3aXMCT 0Co0M y 3B’513KY 3 aBTOMaTUYHUM 06pOBneHHAM NepCOHaNbHUX AaHUX TEX
3anpoBaguna AoOaTKOBi rapaHTii 3axXucTy MNpuMBaTHOrO XUTTS Y 3B'A3Ky 3 0OpoBneHHAM
nepcoHanbHUX gaHnx (TobTo rapaHTii 3axXmMcTy NnepcoHanbHUX AaHux). Bumorn, aki BucyBaroTbCA
A0 [aHuX: nepcoHanbHi AdaHi, WO npoxoaaTb aBToOMaTuyHe O6pobneHHs, NOoBWHHI ByTn
A0BPOCOBICHO 11 3aKOHHO OTPUMAaHi Ta OnpaubOBaHi; MOBWHHI HaKOMMYyBaTUCA AN TOYHO
BM3HAYEHMX | 3aKOHHUX Linen Ta He BUKOPUCTOBYBATUCSA B PO3BIKHOCTI 3 LMW LiNsiMU; NOBUHHI
OyTn agekBaTHUMK, CTOCYBATUCA ChnpaBw i He OyTWM 3amBMMW OO0 Uinew, ANs SKUX BOHM
HaKONUYYKTbCS; MOBWUHHI ByTM TOYHMMW 1 Yy pasi HeoOXiQHOCTI OHOBMOBATUCH; MOBUHHI
3bepiraTnca B Takin opmi, sika 4O3BONSAE iAeHTUdIKYBaTK CyD’eKTiB AaHMX HE A0BLUE, HiX LUbOro
notpebye meTa, Ana AKOI Ui AaHi HakonuyytoTbes (ctaTTa 5). Lis koHBeHLUiss Takox 3060B’s3ye
AEPXXaBN BXMBATU HaNEXHUX 3axO4iB OM5 OXOPOHU NEepPCOHarbHUX AaHWX, HaKOMUYEeHUX B
aBToMaTu3oBaHUX 6asax gaHuX, Big BMMAOKOBOrO YM HECAHKLIIOHOBAHOrO MOLLKOAXeHHA abo
BMNAAKOBOI BTPATW, a TakoX Bif HECAHKLIOHOBAHOIO AOCTYNY, 3MiH YM MOLUMPEHHS (CTaTTa 7).
Baxnueo, WO KOHBEHLUiA Aeknapye, wo 6yab-skin ocobi noBMHHO OyTM HagaHo npaBo: GyTn
06i3HaHOI0 NPO iICHYBaHHA aBTOMAaTM30BaHOI 6a3n nepcoHarnbHUX AaHuX, Npo il FofIoBHY MeTY, a
TaKkoX Npo KOHTponepa 6a3n AaHuX, NOro MicLa NPOXMBAHHS YN IOPUANYHY agpecy; NepiognyHo
n 6e3 3arBux BUTpaT Yacy abo KOWTIB 3BepTaTUCH i3 3anNnTOM NPO Te, YN HAKOMUYYKTLCHA B
aBTOMaTM30BaHi 6asi gaHi; BUMaratM YTOYHEHHSA YM 3HULLEHHSA TakuX OaHuX; BOaBaTuUcs OO
Cy[0BOr0 3axuCTy npaBa, fke Oyno nopyleHo, SAKWOo 1I 3anuMT 4YM BUMOra Npo HagaHHSA
iHpopMaUii, yTOYHEHHS UM 3HULLEHHS OaHWX He Bynun 3agoBorneHi (cTaTtTsa 8).
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Haragatu npo NONOXeHHA i€l KOHBEHLUIT BapTO Y CBIiTMi pOGOTU HOBUX E€MNEKTPOHHUX CUCTEM
AOKYMEHTOO00iry, B IKMX Y 3B’A3KY 3 HOBMMW NpaBuriaMu noyanu npautosati abo npautoBatumyTb
daxiBLji, WO HagaTb nocnyrn y cdpepi NCUXiyHoro 3gopos’s. 3rigHo 3 pilleHHsaM E€BPOoNencLKOro
cyoy 3 3axucty npas nwoguvHu (ECTJT), poskputTa MeauvHMX BiJOMOCTEN «MOXe CYTTEBO
BMAMHYTU Ha NpuBaTHE N CiIMENHe XUTTA JIIAMHM, a TakoX Ha 1i CycnifibHe CTaHoBulle W
3alHATICTb, NigaaBLWwy ii cycninbHOMY OCyAly i pU3MKy OCTpakiamMy»®’.

pra'I'HCbKe 3aKOHOOaBCTBO X 3a POKU HEe3anexHOoCTi TaKoX BunpauyrBano HOpMaTnBHO-NPaBOBY
6asy 4ana peryninBaHHA LUbOro NMTaHHA:

- KoHctutyuia Ykpainn®® (yactunum 1 i 2 cratTi 32, ctatta 34);

- UwmeinbHuit kogekc YkpaiHn® npo Te, WO KOXEH Mae MpaBO Ha TAEMHULID MPO CTaH
300poB’qa (YacTuHa 4 ctatTi 285, 286);

- KpumiHanbHuit kogekc YkpaiHu™®, 3a kMM TakoX KapaeTbCs He3aKOHHE PO3rofioLLEHHS
nikapcekoi TaeMHuui (ctaTTi 132, 145);

- 3akoH YkpaiHm «[lpo iHdopmauio»’!, cratta 21 gakoro nepegbavae, LO:
«KoHoigeHuinHoto € iHopmauia npo disnyHy ocoby... KoHdigeHuinHa iHdopmauis
MOXe nowmpioBaTncsa 3a 0axaHHsM (3rogoro) BignoBigHOI 0cobn y BM3HAYEHOMY HER
nopsgKy BignoBigHO 00 nepegbayeHMX He YMOB, a TakoX B iHWWX Bunagkax,
BM3HAYEHMX 3aKOHOMY;

- 3akoH YkpaiHu «lpo 3axucT nepcoHanbHUX OaHux»’? (cTaTTa 7) TakoX OMUCYE:
«3abopoHsieTbcsl 06pobka nepcoHanbHUX [aHUX... WO CTOCYOTbCA 340pPOB’'S 4um
CTaTeBOro XuTTS, 6ioMeTPUYHUX ab0 reHETUYHMX AaHUXY.

3-nomixk iHWOro, uUe nuTaHHA BM3HA4YeHO B 3akoHi YkpaiHm «[lpo goctyn go ny6nidyHoi
iHgpopmaLii» "3 (cTatTi 6-8), OcHoBax 3aKoHOAABCTBa YKpaiHu MPo OXOPOHY 340poB’'a’ (cTtaTTi 39-
1, 40, 78 («r»)), 3akoHi Ykpainn «[Mpo ncuxiaTpuyHy gonomory»’® (4actuHa 1, 8 cratri 6).

BapTo 3ragaTu, WO iCHyE OKpeme pPO3’SICHEHHS LWoA0 Npoueaypy 3a3HavYeHHs giarHo3y B NINCTKY
HenpauesgaTHocTi  xBoporo  (IHCTpyKWis npo  nopsifoK  3anoBHEHHA  JIMCTKA

67 PiLLleHHs €BPONEMNCHKOrO CyAy 3 NPAB AAMHU LLLOAO 30XMCTY NEPCOHAABHUX AQHMX. PiLLleHHs y cnpasi «Z
npotm  PiHAAHAIY (25 EHRR 371). [EAexktpoHHMM pecypc] // CniabHa nporpama Paam €pponm 1A
€sponencbkoro Cotsy «3MiLHEHHS IHADOPMALIMHOIO CyCniAbCTBA B YKpAiHi». — Meplua cekuid. — C. 17. URL:
https://rm.coe.int/168059920d

68 KoHctutyuis YKpdiHu: 3akoH Bia 28.06.1996 Ne 254k/96-BP [EAeKTPOHHUM pecypc] // Bbasa AQHMX
«3CKOHOAQBCTBO YKpQiHm» / BP Ykpdinu. URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80#Text

69 LUMBiIAbHMIM KoAeKC YKpdiHu: 3akoH Bia 16.01.2003 Ne435-1V [EAekTpOoHHUM pecypc] // basza AQHMX
«3AKOHOAGBCTBO YKpdaiHmy / BP YkpaiHum. URL: https://zakon.rada.gov.ua/laws/show/435-15#Text

70 KOMMIHOABHUM KOAEKC YKPQiHM: 3aKoH Bia 05.04.2001 Ne 2341-lll [EAekTpOHHUM pecypc] // Ba3a AQHMX
«30KOHOAQBCTBO YKpdiHmy / BP YkpdiHu. URL:_https://zakon.rada.gov.ua/laws/show/2341-14#Text

71 3aKOH YKpaiHu «[Mpo iHdobopmaLliton [EAekTpoHHUIM pecypc] // ba3za AaHUX «30KOHOAQBCTBO YKpdiHMY / BP
Ykpainu. URL: hitps://zakon.rada.gov.ua/laws/show/2657-12#Text

72 30KOH YKPQiHM (M0 30XMCT NEPCOHAABHUX ACHMXY [EAEKTPOHHUM pecypc] // Ba3za AQHWX «30KOHOACBCTBO
YkpaiHuy / BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/2297-17 #Text

73 30KOH YKpdiHM «po AOCTYn AO NyOAiMHOI iHdoopmalih [EAeKTpoHHMM pecypc] // basa AaQHMX
«3aKOHOAQBCTBO YKpaiHmy / BP Ykpainm. URL: https://zakon.rada.gov.ua/laws/show/2939-17 #Text

74 3aKoH YKpdiHn «OCHOBM 30KOHOACBCTBA YKPAIHM MPO OXOPOHY 3A0POB'M [EAeKTpOHHMIM pecypc] // basa
AQHMX «30KOHOAQBCTBO YKpdiHmn / BP YkpaiHu. URL: hitps://zakon.rada.gov.ua/laws/show/2801-12#Text

75 30KOH YKpPdiHK (Mo NCUXIATPUYHY ACTOMOTY» [EAEKTPOHHMM pecypc] // ba3za AaHMX «30KOHOACQBCTBO
Ykpainuy / BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/1489-14#Text
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Henpawe3[aTHOCTI), Ae BKasaHo, Wo: «[liarHo3 nepBMHHWIA, giarHo3 3akioyHui i wndgp MKX-10
y NUCTKY Henpaue3naTHOCTI 3a3HayaloTb BUKOYHO 3 MUCbMOBOI 3rogu XBoporo. |Hakwe
MEePBUHHWIA | 3aKMNOYHWUI diarHoau i wudp MKX-10 He 3a3HavaoTbca».’®

TakoX Yy KOHTEKCTi NCMXIYHOro 300pOB’s uen cTaHaapT 3ragaHuin B Hakasi «[po 3aTBepoKeHHs
[epxaBHOro craHgapTy couianbHoi peabiniTauii oci® 3 iHTenekTyanbHUMM Ta MCUXIYHUMU
po3nagamu»’’ Ta [lepkaBHux byaisensHux Hopmax (OBH).

Ak My 6a4mmo, cTaHAapT NPUCYTHIM B YKpaiHCbKOMY 3aKOHOAaBCTBi, NpoTe 3 nornsgy Ha
NPaKTUKY Ta 3aCTOCYBaHHS CaMUX HOPM CTae 3pO3yMinuMm, WO BiH Janekui Big igeany.

Y OBH, wo cTocyoTbes 3aknagiB 0XOpoHU 300POB’s, MAETbCS NPo 3abe3neyeHHs1 MPMBATHOCTI B
3aknagax HadaHHsa ncuxiaTpuuyHoi gonomorn’®. Kpim Toro, BusHauyeHo HeobXigHIiCTb po3snodiny
nanart 3a reHaepHOI 03HAKOI Ta BIKOBO KaTeropieto’.

Takox nepenbadeHa 0OOB’A3KOBA HAsIBHICTb HE MeEHLI $K ABOX OAHOMicHMX nanat® Ta
obmexxeHHs GaraTomicHUX Nanart Ao ABoX Nixok®!. BaHHi 1 TyaneTHi KimHaTV Tenep NOBUHHI MaTtu
KHOMKN AN BMKMUKY MeQuyHMX NpauiBHUKIB®?, a OyLIOBi, WO He MeHLl BaXIMBO, MOBUHHI ByTu
BigAineHi wropkamu®.

[lesiki acnekTn npaBa Ha MpMBAaTHICTb He BiONOBIAAIOTbL 3aKOHOAABYMM CTaHAapTam B3arani.
Hanpuknag, ymoBu y cneuianisoBaHux 3aknagax, B SKMX MNpOXuBalwTb AiTU 3 iHBanigHICTIO
(BKMIOYHO i 3 NCUXIMHUMK po3nagamMu), He BiANOBIAaloTb CTaHgaPTY NPMBATHOCTI, LWLO BiANOBIOHO
HiSIk He BPEryfibOBaHO Ha 3aKOHOAaBYOMY piBHi.3

Loao cynoBux cnpas, HWxYe HaBedeHO pilleHHs KoHCTUTyuUinHoro cyay YkpaiHu, BepxoBHOro
cyay YkpaiHu.

B ictopii KoHcTuTyuiHoro Cyay YKpaiHu € pilueHHs B cnpasi Woao ogiliiHOro TrnymadeHHs
craten 3, 23, 31, 47, 48 3akoHy YkpaiHu «[po iHopmauito» Ta cTatTi 12 3akoHy YkpaiHu «[po
npokypaTypy» (cnpasa K. . YctumeHnka) Big 30.10.1997 poky. VY piweHHi KoHcTuTyuiihun Cya
YKkpaiHu BU3HA4MB, O 3a00pPOHAETLCSA He Nnuuwe 30MpaHHs, a 1 36epiraHHs, BUKOPUCTAHHA Ta
NOLINPEHHSA KOHiAEHUINHOT iHpopmauii npo ocoby 6e3 ii nonepeaHbOi 3roau, KpiM BUNagkis,
nepenbayeHnx 3aKOHOM, i e B iHTepecax HauioHanbHOI 6e3nekn, eKOHOMIYHOro 4o6pobyTy,
npas Ta ceobon noamHu. [Jo KoHdigeHuinHoT iHdopMaLii HanNeXxuTb CBIAYEHHS NPo 0coby Ta Npo

76 [HCTPYKL NPO MOPSAOK 3AMOBHEHHS AMCTKA Henpaue3aaTHOCTI Bia 03.11.2014 [EaekTpoHHUI pecypc] //
basa AQHMX («30KOHOAQBCTBO YKpdiHm» / BP YKpdiHu.
URL: hitps://zakon.rada.gov.ua/laws/show/z1456-04#Text

77 Haka3z MCI YkpaiHn «Mpo 3aTBEPAXKEHHS AEPXABHOTO CTAHAQPTY COUIAAbHOI peabiAiTauii ocid 3
IHTEAEKTYAABHUMM TA MCUXIMHUMKM PO3AAACMMY BIA 17.12.2018 Ne 1901 [EAekTpOHHMI pecypc] // Ba3a AQHMX
(«3OKOHOACQBCTBO YKpdiHu» / BP YKpdiHu. - 2018. -
Posa. VII. = Cr1. 4. URL: https://zakon.rada.gov.ua/laws/show/z0066-19 #Text

78 Aep>KaBHi BYAIBEAbHI HOPMM YKPTTHU. ByAMHKM | cnopyAn. 3AKAQAM OXOPOHM 3A0PO0B'S ABH B.2.2-10:2019
(MpoekT, nepwa peaakuis) Bia 22.08.2019 [EAaekTpoHHUM pecypc] // OdiuinHui BebcanTt MiHicTepcTsa
PO3BUTKY TOOMOA TA TEPUTOPIN YKPAaiHW. —2019.-1.8.2.15.1. - C. 37. URL: https://www.minregion.gov.ua/wp-
content/uploads/2019/08/Persha-redaktsiya-DBN-Ohorona-zdorovya.pdf

79 Tam camo. M. 8.2.15.2. C.38

80 Tam camo. 1. 8.2.15.4. C. 38

81 Tam camo.

82 Tam camo.

83 Tam camo.

84 Mowca b. MNMpaBa AtOAEM 3 IHBAAIAHICTIO [EAEKTPOHHMM pecypc] // YKPdiHCbka FEeAbCIHCBKA CMIAKQ 3 NPAB
AtoAMHK. — 2016. URL: hitps://helsinki.org.ua/prava-lyudej-z-invalidnistyu-b-mojsa/# _ftn9
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CTaH ii 30opoB’a 3okpema. OKpiM LbOro, akLeHTYeEMO Ha HEOOXIAHOCTI PO3PIi3HATM ABa TEPMiHU
— nikapcbka TaemMHuusa, TOOTO iHpopmauisa npo naudieHTa, Ta MeguyHa iHdopmauis, To6To
iHbopMaLis 415 nauieHTa.

Cnpaa BepxosHoro Cyay Ne 760/8719/17% BapTta yBaru, ockinbku MiCTUTb NPsIME MOCUMaHHS Ha
cnpasy €CIJ1T — «CypikoB npoTn YkpaiHu» (Npo Hel naetbcsa Hukde). MNo3nBayka 3BepHynacs
A0 cyady 3 BUMOTOK CNpoCTyBaTK NOLUMPEHY iHdOopMaLilo Yy BUrNsAi A0OBIAOK Npo il nepebyBaHHA
Ha ob6niky B nikaps-ncuxiatpa 3 1972 no 2003 poku, a TakoX BWUMAYYUTM ii 3 YCIX YCTaHOB i
NiANPUEMCTB, WO OTpMManu Taky iHdopmaduito, y BUrMa4i CynpoBigHUX JIUCTIB MPO BU3HAHHSA
AOBIOOK HegiicHumu. [lo3mBayka cTBepaXyBana, WO Hikonn He nepebyBana Ha o6niky B
NCMXOHEBPOSIONYHOMY AMCNaHcepi, He 3BepTanacda Ao fikapiB gucnaHcepy, He oTpumyBana
XKOAHOrOo NikyBaHHS, a BigTaK Taka iHdhopmaLia € HernpaBAnBOK, Mae HeraTUBHUIM BNSIMB Ta HaJae€
XWBHI BigOMOCTI opraHam Bnagu Ta noniuii. No3oBHa 3asBa Gyna BMOTMBOBaHa TUM, WO B
NO3UBaYKN BUHMKINN KOHNIKTHI BIQHOCKHM i3 cycigamu, y 3B’s13Ky 3 UMM i1 HeOOXiaAHO 3BepTaTnCA
A0 OpraHiB Bnagm Ta nonidi.

Cya neplioi iHCTaHUiT BiAMOBMB y 3a40BOMEHHI NO30BY Ta BMOTUBYBAB pILUEHHS TUM, LLO
nosvBayka He Hagana XoAHWX AoKagsiB, sKi 6 nigTBepAXyBanu HenpaBAMBICTb iHOpMaLii, Toai
AK MeguvHa [OKyMeHTauis, HagaHa Bignosigadem, niaTBepmkyBana dakT nepebyBaHHSA Ha
00niky B NCMXOHEBPOSIOriYHOMY AncnaHcepi. AnensauiiH1i cyq 3anuwmB pilleHHS 6e3 3MiH.

KacauinHa iHcTaHUuiq, sika kepyBanacs pileHHAM « CypikoB npoTn YkpaiHuy», ctatteto 8 KoHseHLii
NpO 3axMCT MpaB JIIAMHN Ta OCHOBOMOMOXHUX CBOBOA, a TaKOX TWMM, LLO BiAOMOCTI NpO CTaH
3[J0POB’'S1 € NEPCOHANbHUMWN AaHUMU i IXHE 30MpaHHSA MOrMO 34iMCHIOBATUCA TiNMbKW 3a 3roau
3asBHMKA, 3@ BUHATKOM BuNagkie, nepegdadeHnx 3akKOHOM, npucyauna 3agoBOSfbHUTU NO30BHI
BMMOMN 4acTKoBO. TOOTO BUIYy4YMTM iHOPMALIi0 Ta MNPUMMHUTK ii PO3NOBCIOAXKEHHSA OpraHam
BMagmu n nonidji.

PiweHHa €CIJ. Y cnpasi «3anyeHko npoTn YKpaiHu» yKpaiHCbKWUIA Cy4 NPU3HAYMB 34iIMCHEHHS
ncuxiaTPUYHOI eKCNepTu3n B aAMiHICTpaTUBHOMY MpPOBaKeHHi Ta 3000B’A3aB orpaHu noniuii
3ibpaTn iHpopmaLito woao ocobu-nosmeava, sika byna HeobxigHa ONs BU3HAYEHHS CTaHy MOro
ncuxikn. Monpu BiACYTHICTL Y 3aKOHOAABCTBI npouenypu, ska 6 gaBana MOXNUBICTb Cyay
npMMaTtu Taki pileHHs, 6yno NPoIHCTPYKTOBaAHO noniuito. 3rigHO 3 IHCTPYKUIE A03BONANocs
30mpatn Byab-AKi AOKYMEHTW, L0 CTOCyBanmucsa MikKyBaHHA MCUMXIYHMX pO3najiB nosvBadva Ta
BUNMCaHUX MiKiB. TakoX [03BONANOCS 30mpat xapaktepucTukm ocobu-nosmeada Big cycigis,
poaundie 4mn cniBpobiTHUKIB. 3ibpaHa iHopmauis, o4eBMOHO, BUKOPUCTOBYBanacd nig 4vac
npoBeAeHHS Cy40BO-NCUXiaTpUYHOI ekcnepTnan. EBponencbkui cya 3 Npas NoanHNM NigTBEpaMB
O3HAMOMIEHHSI 3 KPUTUKOK KOHCTUTYLIMHOrO cygy YkpaiHM Ta nocTaHOBMB, WO Bigdynocs
NMopyLUEHHA NpaBa Ha NPUBATHICTb.

3a pesynbTaTtamu Ui€i cnpasBu Cya peKoMeHayBaB OCb LO:

1. Tocunutn 3axmcTt ocib i3 ncuxocouianbHUMKM po3nagamn B aaMiHiICTpaTUBHOMY
NpoBaXXeHHi Nonpu Te, WO Taki cnpasn 3ycTpivaTbCs A0BOMi HeYacTo.
2. 3minuTu ctaTtTio 11 3akoHy «[po iHdopMmauito» Ta 4ogaTn Taki pagku:

85 MNocTtaHoBa KAcALiMHOro LUMBIABHOTO CyAY BepxoBHoro Cyay YkpdiHu sia 04.12.2019 y cnipasi Ne760/8719/17
[EAeKkTpOHHUMM  pecypc] // EAMHUIA  AEPXOBHMM PEECTP CYAOBMX pilleHb «OneHaatabom. URL:
https://opendatabot.ua/court/86162369-ea7092bfeb9a81653a5daddb141e5826
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- «lHdopmauia npo isnyHy ocoby (nepcoHanbHi faHi) — BIQOMOCTI 4u
CYKYNHICTb BigoMOCTen Npo @i3nyHy ocoby, sika igeHTudikosaHa abo moxe
OyTn KOHKpeTHO iaeHTMdikoBaHa. He gonyckaetbca 3bupaHHs, 36epiraHHs,
BUKOPUCTAHHS, MOLUMPEHHA Ta nepegadva KoHigeHUinHoi iHdopmauii npo
ocoby 6e3 ii 3roan, KpiMm BUNaaKiB, BUSHAYEHNX 3aKOHOM, i N1Lie B iHTepecax
HauioHanbHoi 6e3nekun, eKoHOMIYHOro 4obpobyTy Ta 3axMCTy Npae NOANHN.
[o KoHigeHuinHOT iHdopMmaUii Npo isnyHy ocoby HanexaTb, 30KpeMa, gaHi
npo 1i HaLiOHANbHICTb, OCBITY, CIMEHWIA CTaH, PEeniriiHi NepeKkoHaHHs, CTaH
300pOB'A%, MOXNMBE MeOMYHE YK TepaneBTUYHE IiKyBaHHS, ydacTb Yy
Cy[0BUX MpoLiecax, a TakoX agpeca, fata U MicLie HapOaXKeHHS;

- KoxHomy 3abesnedyeTbca BinbHUI JOCTYN OO0 iHopMaLii, gka CTOCYETbCS
Moro 4um ii ocobucto, kpim BuNaakie, nepeadadeHnx 3akoHOM;

- LleHTpanbHui opraH BWKOHaBYOi Bnaawu, WO 3abe3neyye opmyBaHHA Ta
peanisye gepxaBHy hiHaHCOBY Ta OKMKETHy MOMiTUKY, Mig Yac 34iMCHEHHS
NOBHOBaXeHb LWOAO0 Bepudikauil Ta MOHITOPUHIY AEp)XaBHUX BuNnaT He
notpebye 3rogn isndHMX OCIO Ha OTpMMaHHA Ta OOpPOOKYy nepcoHanbHUX
AaHnx» .8’

Y cnpaBi «[laHTeneeHkoB npoTu YKpaiHm» €sponencbkmnn Cyg nNpuiMae pPilLeHHST CTOCOBHO
MOPYLUEHHS NMpaBa Ha HEBTPYYaHHSA B MPMBATHE XUTTA Ta NpaBa Ha e(PekTUBHE BiALWKOAYBaHHSA
LWKOAWN 3a PO3rofioleHHsa iHhopmauii npo AiarHo3 nosmBaya. YKpaiHCbKUW cyd Yy npoueci
po3rnsgy cnpasu [NaHTeneeHkoBa BUTpebyBaB KOHMIAEHUiVHY iHGOpMaLi WoA0 MCUXIYHOro
CTaHy noauBaya B MiCLEBOI NcuxiaTpuUdHOT KniHikK. icns oTpumaHHa uiel iHdopmalii cypas
posronocuB ii B 3ani cygy 3a NPWUCYTHOCTI CTOPOHHIX OcCi®. AnensuinHa iHCTaHUia BU3Hana
OrosioWeHHs KoHiaeHUinHOoI iHopMmauil lNMaHTeneeHkoBa TakuMMm, WO cynepednTb ctaTTi 32
KoHcTuTyuii Ta Hopmam 3akoHy «[1po IHdopmauito». | HaBiTb Ginblie: nig Yyac anensuinHoro
po3rnsay BM3HAYMNK, WO PO3ronoweHa iHpopmalisa He Mana XOAHOro BNnvBY Ha pesynbTaT
cnpaBsu, a BigTak po3rofoLeHHst 0yno HeNoTpiOHMM. EBpPONENCbKUN cyq 3 NpaB NOANHN BU3HAB
Take pileHHs NopyLUEeHHAM npasa NLAMHM Ha NPUBATHICT.

Wono npaBa Ha edeKkTMBHE BiOLIKOAYBAHHA, TO Cyd AiMLOB BUCHOBKY, WO B YKpPaiHCbKOMY
3aKOHOAABCTBI BiACYTHA HOpMa, gka 6 3060B’A3yBana ocoby KnonoTaTu Npo 3akpute cyaoBe
3acigaHHa. Cyg MoXe yxBanuTu pilLeHHS MPO MPOBEOEHHS 3aKpUTOro po3rnsgy cnpasu 3a
BNacHMM nepekoHaHHAM. OKpiM TOro, po3ronoLlleHHs iHdhopMaLii Npo AiarHo3 nosveadva B 3ani
cynoy 6yno nuwe cknagoBOK MOpPYLUIEHHS NpaBa Ha npuBaTHICTb. Hanpuknag, HaeiTb SAKLLO
BUTpebyBaHHA Takoi iHdopmauii 6yno © o6rpyHTOBaHMM i 3aKOHHMM, BOHO aHi rapaHTye
KOHigeHUiNHOCTI iHdopMauil Npy HagaHHi ii CTOpoHaMm Ta IXHIM NpeAcTaBHMKaAM nMig 4vac
3acigaHHs, aHi obmexxye JoCcTyny [0 Hel.

3a pesynbTatamu Ui€i cnpasBu Cya pekoMeHayBaB OCb LO.

Y yvactnHy 8 crtatTi 7 LuBinbHOro npouecyanbHOro kogekcy YKpaiHM gogatu nicns cnosa
«KOpecnoHAeHUi» pagok — «MeauyHa Ta cTpaxoBa iHpopMaLis». YacTnuHa maTtume oCcb Takun
Burngag: «Ocobucti nanepu, nMCTn, 3anucu TenedoHHMX PO3MOB, Tenerpamu Ta iHWi BUAK
KOpecnoHAeHuil, MmeguyHa Ta cTpaxoBa iHdopmauis MOXyTb OyTu oronoweHi B CygoBOMY

87 3aKkoH YKpdiHu «Mpo iHdbopmauion [EAEKTPOHHUM pecypc] // ba3za AaHUX «30KOHOAQBCTBO YKpdiHWy / BP
Ykpainu. URL: hitps://zakon.rada.gov.ua/laws/show/2657-12#Text
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3acigaHHi nuwe 3a 3rogoto ocid, Bu3HaveHux LinBinbHMM kogekcom Ykpainu. Lle npasuno
3aCTOCOBYETHLCA NPV AOCMIAKEHHI 3BYKO- | Bije03anunciB Takoro camoro xapakrepy»®&8.

Y cnpaBei «CypikoB npotn YkpaiHu» rpomMagsHuH CypikoB 3a3HaB LIKOOWM Yy 3B’A3KYy 3
HeJOCKOHanMM peryrnoBaHHAM Yy cdepi 3abesnevyeHHs npmBaTHOCTI ocobu. O6CTaBuHM, WO
cTanu MpUYUHOKO NO30BY B Ui cnpasi, Bigbynmnca B 1997 poui. B YkpaiHi po6otogaseub
3000B’A3aHMI BeCTU 06GNiK npauiBHMKIB, WO NigNAralTb NpU30oBY A0 BUKOHAHHA BiNCbKOBOrO
060B’A3Ky. 3anucy Wwoao ocib, HenpuaaTHUX OO0 NPU3OBY, MICTATb Po3dinn «XBopobu Ta
IHBanigHOCTi» — AiarHo3u, Ha OCHOBI SIKMX ocoba BW3HAHA HenpuaaTHOK ANst NPOXOMAXEHHS
cnyx6u. Yepes HasaABHICTb Takmx faHux poboToaaseLlb AOBIAABCA NPO CTaH NCUXIYHOrO 300POB’s
rpomagsiHiHa CypikoBa. Y 3B’s13Ky 3 UMM no3uBadvy 6yno BiAMOBMEHO B MiOBULLIEHHI HA nocapgi.
Takox poboToaaBeLb pO3nNoBCOAMB L0 iHopMaLito cepef cniBpoGiTHMKIB.

€BpONENCHKUIA CyA AINLLOB BUCHOBKY, LLO BMHOK TOroO, WO pob6oToaaBelb OTpMMaB 4OCTYN [0
Takoi iHbopmaluii, € pagle BCTAHOBIEHI paMK/ NpaBOBOi CUCTEMM, aHiX gii poboTogaBus. Xo4ya
3aKOHOOABCTBO, SIKe perynoBano Taki BiAHOCWMHW, 3apa3s YXKe He € YMHHWUM, rapaHTii, siki BOHO
MICTUITO, HE Manu peanbHOro 3aCTOCYHKY B L cripasi. BapTo 3a3HaunTy, wo €sponencekuin Cya
y3siB OO0 YBaru piweHHa KoHctuTyudinHoro Cygy YkpaiHu Big 1997 poky, WO XapakTepuaye
YKpaiHCbke 3aKOHOLaBCTBO Y chepi 3axmCTy iHpopmaLil Npo nNcuxidyHe 300pOB’s, Ta 3a3Ha4vmB
NOro siKk «Cynepeynmsi, NoraHo BU3HaYeHi HOpMKM 3 nNasiBkamm.

Cynni €Bponencbkoro cyay 3 npas NOAMHM TaKOX LiALWNN BUCHOBKY, WO 36epiraHHs iHdopmaLii
Takoro TMMNy MOXMMBE NULLE Y pasi 3Ha4YHUX NpoLeypPHUX rapaHTi KOHMIAEHUINHOCTI, BUKNIOYHO
BHYTPILUHBOrO BUKOPUCTAHHA Ta B MeXaxX BCTAHOBIIEHOro TepMiHy. Bcyneped LibOMy, 3aKOH
[03BOsISie AoBroTpuBane 36epexxeHHs Takoi iHopMaLii, BUKOPUCTaAHHSA Ti B APYropsagHUX Linax
Ta ii posronoc. Cya Takox LiNLLOB BUCHOBKY, LLIO CUCTEMATUYHE 30epiraHHsi Ta BUKOPUCTAHHS B
iHWKUIA cnocib gepXxaBHMMK opraHamun Bnagu iHpopmauii npo npuBaTtHe XUTTa ocobu TArHe 3a
cobolo 3Ha4yHi Hacrnigkm ans iHTepeciB, 3axulieHnx ctatteto 8 KoHBeHUii npo 3axucT npaB
NOANHN Ta OCHOBOMOSOXHUX cBoB0A%.

LLlogo piweHHst Npo nigBuLLIEHHS Ta PO3MOBCIOIKEHHS iHGOpMaLLil NPO NCUXIYHUIW CTaH No3uBada
cepepq koner, €sponenicbknii Cya Takox AiNWoB NeBHUX BUCHOBKIB. PoboTogaBeub Moxe matu
3aKOHHUIM [HTepec B iHopmauil Woao CTaHy MNCUXIMHOMO Ta i3MYHOro 340pOB’S  CBOIX
npauiBHUKIB, KON pPO3B’A3yE MNUTAHHSA MNP0 IXHE NiABULLEHHS Ha MNocaguM 3 BU3HAYEHUMMU
obor’askamn. [llpoTe y Uin cnpaBi iHopmauids nNpo CTaH MCUXiYHOro 340poB’d Oyna
ABaJuATUPIYHOT OABHOCTI W He Morna mMatyv BRAMBY Ha MNUTAHHA NiABMLLEHHS. HaTtomicTb
poboTofaselb MIr BignpaBuTU MNo3MBaya Ha MNPOXOMKEHHA MEeAMYHOro ornsgy, AKWOo XoTiB
nepesipuTn CypikoBa Ha NpuaaTHICTb 40 NigBULLIEHHS Ha nocagi (sKy BiH i oTpumas y 2002 poui).

3a pesynbTaTtamu Ui€i cnpasBu Cya pekoMeHayBaB OCb LO:

6. BunyuuTu 3i cTatTi 6 3akoHy «[po ncuxiaTpuyHy gonomory» Taki pagku: «MegundHi
npauiBHUKK, iHWI paxiBui, aki 6epyTb y4acTb Y HagaHHi ncuxiaTpuyHOT JONOMOrH,
Ta ocobu, AKMM Y 3B’3KY 3 HaBYaHHAM ab0 BUKOHAHHAM NpodeciiHuX, CryX60BuX,

88 L IMBIAbHMI MPOLLECYOAbHUIM KOAEKC YKpPQiHM: 3aKoH Bia 18.03.2004 Ne 1618-IV [EAekTpOHHMIM pecypc] //
Basa AQHMX «3aKOHOAQBCTBO YKpdiHuy / BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/1618-
15#Text

87 KOHBEHLIjS MPO 3AXMCT MNPAB AOAMHKM | OCHOBOMOAOXHKMX CBOOOA Bia 04.11.1950 [EAekTpOoHHMI pecypc] //
basa  AOQHMX  «30KOHOAQBCTBO  YKpdiHm» / BP  Ykpdihmu. - Po3a. . - Cr. 8. URL
https://zakon.rada.gov.ua/laws/show/995 004#Text
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rPOMafCbKMX UM iHLWMX 06OB’sI3KiB CTano BiAOMO NPO HAsiBHICTb B 0COOM NCUXIYHOIO

poanagy, Npo gakTn 3BEPHEHHS 3a MCUXiaTPUYHOI OOMOMOroK Ta NiKyBaHHSA B

3aknagi 3 HagaHHAa ncuxiaTpU4HOI AONOMOIM YM. ... .. [] npoBagxeHHA O4OCYyOOBOro

po3CnigyBaHHsA, CKNagaHHA [OCyaoBOi OonoBidi wopo obsBuHyBaveHux abo

CyOooBOro  posrnagy 3a nucbMoBuM  3anutomMm  [...] cyaai. Y  NUCTKY

Henpaues3gaTHOCTI, WO BMaawTb 0Ccobi, sika cTpaxdae Ha NCUXiYHUA poanag,

[iarHo3 ncmxiyHoro posnany BNMCYeTbCs 3a 3rogoto Liel ocobu, a B pasi ii Hearogm

— Jnuwe npuyYnHa HenpauesgaTHOCTI  (3axBOpltoBaHHSA, TpaBma abo iHwa

npuymnHa)»%.

e Taki 3MiHM NOTPIOHI AN pekomeHndauin cyaaosam LWoao uinew, NpuHUMniB Ta
3aXMCTy, HeOOXiOHUX Nig4 Yac NOBOMAXKEHHS 3 TakMMK 3anuTaMyM Ha OCHOBI
KoHBeHUji Pagn €sponu wono 3axucty iHpopmadii Ne 108.

7. Hopatn go ctaTTi 286 LusinbHOro kogekcy YkpaiHu Taki cnoa: «®PisnyHa ocoba
Ma€ NpaBOo Ha TAEMHULKO NPO CTaH CBOro 340pO0B’S, (hakT 3BEPHEHHSA 32 MEOUYHOKO
[OMoMOoroto, giarHos, a TakoX Mpo BigOMOCTI, ogepXaHi nig 4ac ii MegumyHoro
obcTtexeHHs. ®PisnyHa ocoba 3000B’si3aHa  yTpUMyBaTUCS Big MOLUMPEHHS
iHdbopMaLii, 3a3Ha4YeHo| B YaCTMHI NepLUin LiEei cTaTTi, sika cTana i Bigoma y 3B’a3Ky
3 BUKOHaHHSIM CNy60BUX 060B’A3KIiB UK 3a Byab-AKoro iHworo ctaHosuwa® abo 3
iHWKX DpKepen»®2,

e Taki 3MiHM HeoOXigHi ANs 3axuUCTy Big 3MOBXMBAHb Ta HEHarnexHoro
BUKOPUCTaHHSA iHdbopmMaLii B npyBaTHOMY CeKTopi TakoX. OCKinbkn TenepiwHs
pedakuia 3axuuiae iHpopmaLito nuwie Big BUKOPUCTAHHSA B NyGnivHii cdepi 3
nocunaHHsM Ha ocoOy, Wwo obiimae nocagy B OepXKaBHi agMiHicTpauii abo
OepXaBHil yCTaHOBI.

e Taki 3aMiHK TakoX NnependavaroTb CTBOPEHHS HOBMX HOPM, LLO PErynoBaTuMyTb
nokapaHHa Ta/du BiOLWKOAYBaHHA MOB’A3aHOM0 3 BMTOKOM®® 4M po3rornocom
npuBaTHOT iHpopmaLlii.

«®bogopos i PoogopoBa NpPoTU YKpalHU» — Lie cnpaga, Y SKii paBo Ha nosary A0 npyMBaTHOMO
XnTTa Byno nopyLwieHo nig vac orngay ncmxiyHoro 3gopos’a. Ornsag y cnpasi Bigbyscs vepes
ckapru cycigis go MonosHoro lNMcuxiatpa MicueBoi fikapHi Ha HIBUTO NoraHy NOBEAIHKY NO3MBaYiB.
Bin TpuBaB 25 xBunuH i 0yB npoBeaeHnin Ha 3agHboOMY ABopi ByanHky dbogoposux. MNpoTe 3BiT
3 UbOro ornagy nisHiwe 6yB BUKOPUCTaAHUM Y cyai NpoTu no3mBadis. Baxnueo 3asHauuTy, WO
3ro0M YKpaiHCbKUI cyn, NepernsaHyB 3aKOHHICTb NPOBEAEHHA NCUMXiaTPUYHOro ornagy n Ainwos
BMCHOBKY, LLIO BiH ByB NpoBeaeHnin BiANOBIAHO 4O 3aKOHOA4aBCTBA.

€BponencbkMn cyd He NnoroauBcs 3 Takum pieHHAM. [licns goCnigXeHHsa YKpaiHCbKOro
3akoHopascTBa 6yno BusBneHo, wo 3akoH «[lpo [lNcuxiatpuyHy [dornomory» MIiCTUTb YiTKWUA
nepenik niactaB Ans NPOBEAEHHSA MCUXiaTPUYHOro ornsay ocobu, cepen Akux: 3roga ocobw,
pilweHHsa cyny abo orngaa y HeBigknagHuxX Bunagkax. Y 3a3HadeHin cnpasi He 6yno aHi 3rogm
ocobu, aHi cygosoro npucyay. JIuctu cyciais, Ski onucyoTb ByLIMTO HEHanexHy noBefiHKy, He
Oynn ouiHeHi micueBum cyaom abo AepXaBHUMWM oOpraHamy $K Taki, WO cBig4aTb npo
HeBigKNagaHUN BUNAAOK.

70 3aKOH YKpPdiHK (PO NCUXIATPUYHY ACTOMOTY» [EAEKTPOHHMM pecypc] // basza AaHMX «30KOHOACQBCTBO
Ykpainuy / BP Ykpainn. URL: https://zakon.rada.gov.ua/laws/show/1489-14#Text

72 LIMBIAbHMM KOAEKC YKPAiHM: 3aKOH Bia 16.01.2003 Ne435-1V // Basa AQHMX «3OKOHOACBCTBO YKpdiHmy / BP
Ykpainu. URL: hitps://zakon.rada.gov.ua/laws/show/435-15#Text
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3a pesynbTaTamu Ui€i cnpaBu Cy4 peKOMEHAYyBaB OCb LLUO.
Hopatn go cratti 11 3akoHy «[1po ncmxiaTpuyHy JOMOMOry» Ta BUNYYUTU Take:

«lMeuxiatpnyHmin ornsag NpoBOAUTLCS 3 METOK 3’SCYBaHHS: HAsIBHOCTI YM BiACYTHOCTI B ocobu
NcuxiyHOro posnagy, NoTpebu B HagaHHi i NcMxiaTpUYHOT 4ONOMOrM, a TaKoX AN PO3B’si3aHHS
NUTaHHSA NPo BMA Takol AONOMOIMM Ta NOpSAoK 1T HagaHHA.

«lMeuxiaTpnyHmin ornsg NpoBOANTLCS fikapeM-rncuxiatpom: ocobu, gka gocarna 14 pokis, Ha il
npoxaHHs abo 3a yCBIAOMMNEHOI HaaHO Heto 3rofdoto. .. »

«Mcuxiatpnynmin ornsig ocobu moxe OyTn npoBegeHo 6e3 i yCBIQOMMNEHOI 3rogu... Komm
OAepXaHi BigOMOCTI AaloTb AOCTaTHI NigcTaBun Ansi 06rpyHTOBAHOro NPUNYLLEHHS NPO HasiBHICTb
B 0COOW TSKKOrO MCUMXIYHOro poanagy, yHacrnigok 4oro BoHa (1) He MoXe CaMOCTIMHO NPUNHATK
PiLLEHHS WOJOo NoTpebu B ncuxiaTpudHoMy orndgi, (2) BUMHAE YM BMCINOBMNIOE pearbHi HamMipu
BUMHUTM [ii, WO cTaHoBnATb 6Ge3nocepenHio Hebeaneky Ans Hel 4nm oTouveHHsa, abo (3)
HECnpoMo)XXHa CaMOCTIHO 33[0BOSILHATM CBOI OCHOBHiI XXWTTEBI MOTPEOM Ha piBHI, SKWUI
3abesneuye il XUTTEAIANbHICTb, abo (4) 3aBOacTb 3HAYHOI LLIKOAM CBOIM iHTEpecam Ynm CBOEMY
340pOB’'l0 Y 3B’A3KY 3 MOripLEHHSIM MCUMXIYHOrO CTaHy B pasi HeHagaHHsa i ncuxiaTpuyHoT
A0MOMOrm».

«PiweHHsa npo npoBeAeHHA NcmxiaTpuyHOro ornsigy ocobu 6e3 i yeBigomneHoi 3arogu... npumimae
nikap-ncuxiatp 3a 3asiBOKO, Aka MICTUTb BiAOMOCTI, WO AaloTb AOCTaTHI NiAcTaBu ANs Takoro
ornagy...»

«Y HeBigknagHMX BUNagKax, Konu 3a ogepkaHMMn BigOMOCTSIMU, WO AatoTb AOCTaTHI niagcTaBm
ANA 0BrPYHTOBAHOrO MPUMYLLEHHS MPO HasBHICTb B OCOBM TAXKKOro MCUXiYHOro poanagy®,
BHACNIgOK YOro BOHA BYMHSIE YXM BUCIIOBAKOE pearibHi HamMmipyu BUYMHUTM 4ii, WO CTaHOBMATb
Oe3nocepeaHo HebGe3neky Ans Hel Y OTOYEHHS!, ab0 HECMPOMOXHA CaMOCTIHO 3a40BOSIbHSATY
CBOI OCHOBHI XWTTEBi NOTPeOU Ha piBHI, Sk 3abe3neyye i KXUTTEQIANbHICTb... PiLUEHHSA Mpo
NpoBedeHHA MncuxiaTpuyHOro ornsgy ocobu 6e3 ii yceigomneHoi 3rogn abo 6e3 3roawn i
3aKOHHOr0 NPeacTaBHUKA NpUAMAaE Mnikap-ncuxiaTp CaMoCTiIMHO 3 HErAMHUM MOBIAOMITEHHAM MpPo
ue cyay Ta HesarnexHoro 3axucHuka, i N(poBoAUTb NcuxiaTpUYHUA Ornag HeramHo».

«Y BUNagkax, Konu nikap-ncuxiatp Hanpasnse 4o cyay 3a Micuem NpoXMBaHHS Liei ocobn 3aaBy
npo MpoOBeAEHHA MncuxiaTpU4HOro ornsgy ocobu B NpMMycOBOMY MOpPSAKY... cmxiaTpuyHui
ornag ocobu NpoBoaMTb fikap-ncuxiatp y NpUMycoBOMY MOPSAKY 3a PILLEHHAM Cyay».

BignosigHo ao KIOIl, pekomeHOoBaHO 3MIHUTK BM3HAYEHHSA «MCUXiYHa xBOpoba» Ha «Moaenb
couianbHoro poanagy». Tak, peabinitauida nOBUMHHA OyTWM CKOpile UiNiCHOW, aHK nuwe
CKOHLIEHTPOBaHOI Ha MeaAUYHOMY MiKyBaHHi.

Takox 3anponoHOBaHO B3ATK A0 yBaru iHTepecu ocobu y npoueci NPUUHATTA pilleHH:A. 3amicTb
TOoro, wWobu noknagatuca Ha BiK ocobu Ta ii nNoBediHKy, HEObXigHO MpUMMaTK pilleHHSA 3
ypaxyBaHHAM YcCiXx o6cTaBuH. BaxaHHA, nodyTTd, nornaguM Ta UiHHOCTI ocobu HeobxigHo
BpaxoByBaTW. [lyMKku iHWKX Ocib Takox cnig 6patu go yearu. Lle MoxyTb ByTn: oymku ocib, ski
GepyTb yyacTb y gornsagi 3a ocoboto; ocib, WO 3AINCHIOTE 3aXUCT iIHTEPECIB; NPOCTO TUX, XTO
3auikaBneHuin B obpobyTi ocodw.
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BucHoBoK. HasiBHi npobrnemmn 3 peanbHUM 3acTOCYHKOM CTaHgapTiB — npobnema He
BCTAHOBMEHHA MeX 3aKOHOAaBLiEeM, a HaJaHHA Aii aktam Ta BiOCYTHOCTI YM HeOoCTaTHOCTI
nokapaHHs 3a IXHE HeBUKOHaHHA. [po ue ceigyaTb cnpaBu «CypikoB Npoty YKpaiHu» Ta
«PboaopoB | DoogopoBa NPOTU YKpaiHU».

Hapasi MiHicTepcTBO couianbHOT NonNiTMKN YKpaiHu pobutb KpOKU Ha3yCcTpiv cTaH4apTy 1 onucye
KOH(pigeHUiNHICTE Ta npuBaTHICTL oAgHUMKM 3 npuHuMniB Hakasdy «[po 3aTBepaXeHHA
[epxaBHOro craHgapTy couianbHoi peabiniTauii oci® 3 iHTenekTyanbHMMM Ta MCUXIYHUMU
po3nagamu».®

MpobnemMHMM 3anuaeTbCst NMTaHHA KOHIAEHUIMHOCTI 4aHUX TUX NauieHTiB y cdpepi ncmuxiyHoro
340pOB’s, sIKi 3BepTaloTbCs 3a AOMOMOro B MeAUYHUA CEeKTop, NOB’SI3aHUn 3 eNEeKTPOHHUMU
cucTeMammn AOKYMeHTOOoOBiry, 3 SKUMKU NpautooTb fikapi.

LLlogo peani3auil HeAOTOPKAHHOCTI NPMBATHOIO XUTTSA, TO 3’IBUNNCL YiTKi HOPMU, SIKi CNPUSAIOTL
MOXITMBOCTI ANs OCib i3 NCUXiYHUMKU po3nagamMu NPOXMBATM He Nule B 3aknagax HagaHHsA
ncuxiaTpu4yHOi JOMOMOrM, a M B anbTepHAaTUBHOMY MOMELLKaHHI, WO Mae Hacnigkom GinbLuy
cBoboOy B KOPUCTYBaHHI BRNACHICTIO TakMmu ocobamu, a TakoX JOANbHIWY CUCTEMY

nepebyBaHHs.

3okpema, 3akoH YKpaiHm «[po couianbHi nocnyrm» Ta 3aTBepAkeHHs [lepxaBHOro ctaHgapTy
coujianbHOI Nocnyrn MNigTPUMaHOro MPOXMBAHHSA OCIO MOXMNOro BiKy Ta OcCiO 3 iHBamMigHICTIO
nepenbayae HagaHHs NOCMyr NiATPMMAHOIO NPOXMBAHHS.

?5 Hakaz MCI YkpaiHu «[po 3aTBEPAXKEHH AEP>XKABHOIO CTAHAQPTY CTALIOHAPHOMO AOTASAY 30 OCOBAMM,
SKi BTPATMAM 3ACQTHICTE AO COMOOOCAYTOBYBOHHS Y4 HE HABYAM TAKOI 3AATHOCTM Bia 29.02.2016 Ne 198
[EAekTpOHHMM pecypc] // ba3za AaHUX «3AKOHOAQBCTBO YKpaiHm» / BP YkpdiHu. — Po3a. VII. — Cr. 4. URL:
https://zakon.rada.gov.ua/laws/show/z0432-16/ed20190215#Text

58


https://hudoc.echr.coe.int/fre#%7B%22itemid%22:%5B%22001-170462%22%5D%7D
http://cons.parus.ua/map/doc/087AQB5E3B/Sprava-Fedorov-i-Fedorova-proti-Ukrayini.html
https://zakon.rada.gov.ua/laws/show/z0432-16/ed20190215#Text

PiBHicTb nepepn 3akoHOM. paBO3aaTHICTD
Ta Aie3paTtHicTb. MPUUHATTA pilleHb

JoBoanTbCA KOHCTaATyBaTW, LWO CTaHOM Ha CbOrogHi ocobu 3 ncmxocouianbHow Ta
iHTenekTyanbHO opmMamMu iHBanigHOCTI € (PakTUYHO BUKITIOYEHUMU 3 MpPOLEeCcY MPUUHATTH
pilweHb B YKpaiHi. [1o0 uboro npuBoanTb YncneHHe no3basneHHs ocib 3 iHBanigHICTIO TakMx npas
yepes BU3HaAHHS iX Hedie3aaTHUMM Y OOMEXEHO Aie3aaTHUMM.

dyHOAMEHTaNbHMM KPOKOM Y PO3YMiHHI MOXNMBOCTI ANs Nogen 3 iHBanigHicTio npunMatu
pilleHHs 6yno 3akpinfeHHs npaBa piBHOCTI Nepen 3akoHom (ctaTtTta 12 KIOl).

OCHOBHI MiXXHapOaHi 4OrOBOPY rapaHTyOTh NPaBO Ha PIBHICTb NEped 3aKOHOM i 3aTBEPAXKYIOTb
TOM hakT, WO Hemae aonycTummnx obcTaBumH, 3a SkMX ocoba moxe 6yTn no3baBneHa npaea Ha
BM3HaHHS nepen 3akoHOM abo obmexeHa B LiboMy npaBi. Lle nigkpinntoetbcsa nyHKTOM 2 cTatTi 4
MixkHapO4HOro NakTy Npo rpOMadsaHChLKi Ta NONITUYHI NpaBa.

Xoua ctartTtsa 12 KINOI He NpnHOCUTL HiYOro HOBOrO B HasiBHI MiXXHApO4HI HOPMU, BOHA 404aTKOBO
AeKknapye ue npaBo AN OCib 3 iHBanigHICTIO Ta BKa3ye, WO MpunyweHi abo X dakTudHi
OOMeXeHHs1 Oie3gaTHOCTi He MOBMHHI BUKOPUCTOBYBATMCHA $IK OOI'pYHTYBaHHA BigMOBM Yy
npaBo3aaTHoOCTI®.

lMpo BM3Ha4YeHHA Ta po3MeXyBaHHS TepMiHIB «Aie3aaTHICTbY | «NpaBo3aaTHIiCTbY
BcecBiTHA opraHi3zauis oxXxOpoHW 300pOB’s 3a3Havae, Lo «Aie3gaTHICTb € O4HUM i3 KpuTepiiB
npaBo34aTHOCTI: ,0coba He MoXxe ByTM BU3HAHOI HeMpaBO34aTHO Ha Til NiacTasi, WO BOHA He
AiesgatHa npuiMaTy pilleHHs B NeBHUIA nepiod Yacy“»%’. Takox 3 ypaxyBaHHAM HeOOHaKOBOro
TpakTtyBaHHA ctaTtTi 12 KouBeHuii, 11 kBiTHA 2014 poky Komiter OOH i3 npaB niogen 3
iHBanigHicTio NpuiHaB 3aranbHuin koMeHTap Ne1 gk po3’siCHEHHs MONoXeHb LUiei cTaTTi
Aep)xaBaM-y4acHMUSM, e BKa3aHO: «MNPaBO3daTHICTb € HEBIQ €EMHMM MPaBOM, SIKe HaOa€TbCs
BCIM ntogsM, i € HeoOXxigHOK AN 34iACHEHHS TPOMaASHCLKUX, MOMITUYHUX, €KOHOMIYHMX,
couianbHKX Ta KynbTYPHUX NpaBy. AQKe 3anepeyeHHs npaBo3gaTHOCTI 0cib 3 iHBanigHICTIO MoXxe
npu3BOANTN OO TOro, Wo iX no3daBnslTb OCHOBHMX MpaB, 30KpemMa npasa ronocy, npaea
OAPYXXYBaTUCH, 3aBOANTU CIM’10, penNpoayKTUBHUX NpaB, 6aTbKiBCbKMX Npas, NnpaBa Ha ceBoboay,
npasa Aatu 3roy Ha iHTUMHI CTOCYHKW N Mean4YHe NikyBaHHA Ta 6aratbOX iHLNX.

Y nyHkTi 2 ctaTTi 12 KOHBEHUji BM3Ha4yeHo, Wwo ocobu 3 iHBanigHIiCTIO MaloTb NpaBo3daTHICTb
HapIiBHi 3 iHWMMU B yCix acnekTax xuTTa%. BapTo nam’aTaTy, Lo NpaBo3aaTtHICTb Ta Aie3naTHICTb
— Pi3Hi NOHATTA. «HAKLWO NpPaBO34aTHICTb Lie: No-nepLle, BONoAiHHA npaBamu Ta 060B’a3kamu;
no-apyre, MOXNUBICTbL pearnisyBat NpaBa Ta 000B’s3KK, TO Ai€34aTHICTb 03HAYaE MOXMUBICTb

?6 3araAbHi 3ayBaXKEHHs KomiteTy 3 npaB ocCi6 3 iHBAAIAHICTIO A0 cTaTTi 12 KMOI [EAeKTpOHHMM pecypc] //
OddiuiHMI Bebcamt Komitety 3 npaB oci6 3 IHBOAIAHICTIO. URL:
http://www.ohchr.org/EN/HRBodies/CRPD/Pages/DGCArticles1 2And?.aspx

77 CnpaBo4yHWK ©a30BOM MHApopmaLmm BO3 Mo MNCUXMYECKOMY 3AOPOBLIO, MPABAM HYEAOBEKO U
3aKoHoaaTeabcTsy // BO3. -2005. - 199 c.

78 KOHBEHLUIs NPO NpaBa OCI6 3 iIHBAAIAHICTIO [EAEKTPOHHMI pecypc] // Ba3a AGHMX «3AKOHOAQBCTBO YKPGiHM
/ BP ¥kpdaiHu. URL: https://zakon.rada.gov.ua/laws/show/995 g71#Text
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ocobu npunuMaTU pilleHHs, $Ki, NPUPOAHO, Y PI3HUX NOAEN € HEeOOHAKOBUMU N MOXYTb
BapiloBaTUCb 3anexHo BiA 6araTbox akTopiB, BKMOYauM CepedoBULLHI Ta couianbHi»®.
Po3symiTu uto pisHuU0 HeobXxigHO, ockinbkn [eknapadis npas noanHy Ta MikHapoAHMIM NakT Npo
rpoMagsHCbKI Ta MOMiTUYHI NpaBa, Hanpuknag, He Bu3HayalTb 1, a OTXe MOXe BUHUKATU
nnyTaHMHa Ha npakTuu,.

MyHkToMm 3 cTaTTi 12 KOHBEHLUji BU3HAYEHO, WO AepXKaBU-yHaCHUL BXXMBAIOTb HANeXHUX 3axo4is
ANs HagaHHA ocobaM 3 iHBanigHICTI0 4OCTYNy A0 NIGTPUMKM, SIKOT BOHM MOXYTb NoTpebyBaTy nig
yac peanisauii cBoei npasosaartHocTi.'®’ Taka niaTpMmka noBuMHHA MoBaXkaTu npasa, BOMO Ta
ynogo6aHHs ocib 3 iHBanigHicTio, TO6TO MatoTb ByTV CTBOPEHI YMOBU AN MaKCUMarbHOI y4acTi
oci6 3 iHBanigHICTIO B NPUNHATTI pilLeHb, L0 X CTOCYIOTbCS.

3 MeToH HanexHoi peanisauii uboro nyHkTy ctaTTi 12 KoHseHLuil, Komiter OOH i3 npas niogen 3
iHBanigHIiCTIO pekoMeHOyBaB [dep)kaBaM-ydacHUMUSM BiginTn Big cybCcTuTyuinHoi mogeni
NPUAHATTS pilleHb (SIK-OT NPUMYCOBE ITiKyBaHHSI MCUXIYHOTO 340POB’S, BCTAHOBIIEHHS ONikn abo
X MiKITyBaHHSA) Ha KOPMUCTb MoAeni NigTpUMyBaHOrO MPUIAHATTS pilleHb, 3rigHO 3 SIKOl 0cobu 3
iHBanNigHICTIO KOPUCTYIOTLCS NOBHUM BM3HAHHAM Ta PIBHICTIO BiANOBIAHO 4O 3aKOHY N MOXYTb
pearni3oByBaTh CBO MPaBO30aTHICTb LUMASXOM MPUAHATTS BaXKNMBUX PilleHb LLOAO BRACHOMO
KUTTSA.

Y 2012 poui B cTpaTeriyHoMy AOKYMEHTi Komicapa Pagu €Bponu woao npaBo3gaTHOCTI ocib i3
MCUXOCoLianbHO Ta IHTENEKTyarnbHOK dhopMamMu iHBanigHoOCTI 6ynv 3anponoHOBaHI Taki KPOKW,
HeoOXigHi ansa peanisadii €BPONENCbLKMMU MNpaBoBMMK cuctemamun: «HeobxigHo ckacyBaTtu
MEeXaHi3aMu, siki 3abe3neuvyloTb MOBHY Hedie3daTHICTb Ta MNNEeHapHY OrMiKy; Aie3gaTHiCTb Mae
nowmpoBatMcs W Ha ocib 3 iHBanigHicTio. HasiBHiCTb iHTenekTyanbHoro Tta/abo
NMCUXOCOLianbHOrO MOPYLUEHHA HE € MpUYUHOK Ans no3baBneHHa Burogn Big npesymnuii
,=3AaTHocTi“. TMoTpibHO nepernaHyTM Ta pedopMyBaTU AUCKPUMIHALIMHE 3aKOHOAABCTBO, LUO
nosbaense nogen 3 iHBanigHICTIO NMIOACLKMX NpaB (NpaBo Ha crnpasensiMBUN CyAOBUIA PO3rMs,
npaBO rofiocy 4M NPaBO Ha BrACHICTb) Yepes TXHI0 iHBANIgHICTb Y/ HAsSIBHICTb MOPYLUEHHS.
[epxaBHi N MicueBi opraHn Bnaaw, Cyaw, 3aknagn OXOPOHW 340POB’S MOBWHHI 3pOOMTU CBOI
nocnyry Ginbl AOCTYNHUMKM ANA nodent 3 iHBanigHicTio».'®! Cnig sayBauTu, WO 4acTKOBO Ui
KPOKM aKTyanbHi i Joci.

3okpema, NpykragamMm Hankpawmux NPakTUK NiaTPUMKKM ocib 3 iHBanigHICTIO MOXYTb ByTu:

- LsBeacbka mogenb nepcoHanbHMX OMOYACMEHIB;

- diHCbka Moaenb BiAKPUTOro gianory;

- Mogenb kona nigTpumkm (CnonyyeHe KoponieBcTeo);
- KaHagcbka mogenb yrof npo NnpeacTaBHULTBO.

?9 3AraAbHi 3ayBaAXKEHHs KomiteTy 3 npaB oci6 3 iHBAAIAHICTIO A0 cTaTTi 12 KIMOI [EAekTpoHHUM pecypc] //
OddiutivHMI Bebcamt Komitety 3 npas ocib 3 iHBAAIAHICTIO. URL:
http://www.ohchr.org/EN/HRBodies/CRPD/Pages/DGCArticles1 2And?.aspx

100 KoHBEHLU,S NPO NpaBA OCI6 3 iHBAAIAHICTIO [EAEKTPOHHUM pecypc] // Ba3za AQHMX «3AKOHOACBCTBO YKPGiHMY
/ BP ¥kpdiHu. URL: https://zakon.rada.gov.ua/laws/show/995 g71#Text

101 BucHoBok KomiteTy BepxoBHOI Paak YKPQIHKM 3 MUTAHb NPABOBOI MOAITHKM TA MPOBOCYAAR LLLOAO MPOEKTY
3aKoHY «Mpo oniky TA MIKAYBOHHS HAA MOBHOAITHIMM HEAIE3AATHUMM OCOBAMM TA OCOBAMM, LUMBIABHA
AIE3AQTHICTb 9KmMx obmexeHan (peectp. N 4606 Bia 6 TpasHa 2016 poky) [EAekTpOHHMM pecypc] // AocTyn 3
iHdbopm.-MpasoBoi crcTemm «AIFTA-3AKOH). URL: hitps://ips.ligazakon.net/document/view/xh3jy00g2an=7
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YKkpaiHa Hapasi He Hajana nepeBaru >XOAHIN i3 BuLeneperniyeHMx mopenen NiATPUMKA Ta
NPOAOBXYE 3aCTOCOBYBATU CYOCTUTYLiIMHY MOAENb NPUNHATTA pilleHb. BoHa xapakTtepusyeTtbcs
HWU3KOI O3HaK, 3okpeMa: 1) ocoba No3baBNAETLCA Ai€3AATHOCTI, HABITb SKLLO Lie HeobXigHO Ans
NPUMAHATTS OAMHUYHOIO pilEeHHs; 2) Moxe ByTn npuaHayveHo TpeTio ocoby, BignoBiganbHy 3a
NPUMAHATTS pilLeHb, SIKa He € 3aLikaBneHo 0coboto, | HaBiTb NPOTU BONi 0cobM 3 IHBaNIQHICTIO;
3) Oyab-sike pilleHHsl, NPUNHATE TPETLOI OCODBOK, I'PYHTYETLCS Ha OO’EKTUBHO CNPUNHATUX
«Kpalmx iHTepecax» i BOgHO4Yac He I'PyHTYETBbCA Ha BOSi Ta BNogobaHHAX 0cobu 3 iHBanigHICTIo.

MyHKT 4 ctaTTi 12 KoHBEHLUIl TICHO NepenniTaeTbCs 3i BCiEO CTATTE Ta BMMarae Big OepXKas-
yyacCHWLb CTBOPUTU BIAMNOBIAHI N edpeKTUBHI rapaHTii 4nga peanisauii npasosgatHocTi. OCHOBHOO
METOK UMX rapaHTin mae Oyt 3abesneveHHa noearu npa., Bosi Ta ynogobaHb ocobu 3
iHBanigHiICTIO i, WO HaWronoBHiwe, — 6e3 3noBXMBaHb, 30KpeMa 6e3 HeBUNpaB4aHOro BNMBY
LUNISAXOM 3aCTOCyBaHHA 0OMaHy, CTpaxy, arpecii, 3arpo3u 4v MaHinynsuin.

MyHkT 5 cTaTTi 12 KOHBEHLUII BUMarae Big OepXaB-y4YacHMLUb BXUTU 3axodiB Ans 3abe3neyeHHs
npas ocib 3 iHBanigHICTIO W00 ¢hiHAHCOBO-TOCNOAAPCHKMX CNpaB Ha PiBHI OCHOBI 3 iHLLMMU.

3 aHanizy ctatTi 12 KoHBeHUii BuNNuBae, WO AepXaBu-yvacHuui 3000B’si3aHi noBaxatw,
3axuLiaTi Ta peanisoByBaTh NpaBo BCiX OCi0 3 iHBanigHICTIO Ha piBHICTb Nepen 3akoHoMm. CTaTTs
12 KoHBeHLUjii Ta 3aranbHumn komeHTap Ne 1 manu 6 cnpuaTy noBasi Ao rigHOCTi Ta iHAMBIQyanbHOI
CaMOCTINHOCTI, NoBasi Ta NPUNHATTI Ocib 3 iHBaNiQHICTIO SIK YaCTUHW NIOACLKOro Pi3HOMAaHITTS Ta
NIOOAHOCTI, PIBHOCTI 1 6araTbOX iHWMX rONOCNIBHUX BWCIIOBIB, MPOTE € «aney»:. HeobXxigHOo
posibpaTtnca B ToMy, 4Yn nependadyeHo Le B 3aKOHOOABCTBI Ta UM i€ Ha NpakTuui B YKpaiHi Tak,
SIK HANMcaHo B 3a3HAYE€HMX MiXKHApPOOHUX aKTax.

B OcHoBHOMY 3akoHi YkpaiHu B cTatTsax 24 Ta 64 3ageknapoBaHO, WO KOHCTUTYLiNHI npaga i
csoboan rpomMagsH MawTb OyTU piBHUMKW Ta He MOXyTb OyTM obmexeHi, Kpim BUNaakis,
BCTaHoBMeHNX KoHcTuTyuieto YkpaiHu. 02

AHania 3akoHogaBcTBa YKpaiHW [O03BOMdAEe CTBEPOKYBaTW, WO MOHATTA Aie3gaTHoCcTi Ta
npaBo34aTHOCTI OTOTOXHIOKTLCS, aaKe BignosigHo 0o YacTuHu 1 ctaTTi 30 LnBinbHOro kogekcy
YKpaiHu, UMBINbHOKW Aie34aTHICTIO (hisnyHOT 0cobu € Ti 3gaTHICTb CBOIMM Aismun HabyBatu Ans
cebe UMBINbHMX Npae i CaMOCTINHO iX 34iNCHIOBATH, a TAKOX 30aTHICTb CBOIMM OisiMX CTBOPHOBATU
ana cebe uMBINbHI 060B’A3KN, CaMOCTIMHO X BUKOHYBaTW Ta HECTWU Bi4MOBIigANbHICTbL Y pasi
iXHbOrO HeBMKOHaHHS. ' LiMBinbHa Aie3naTHICTb NOB’S3YETHCSA TAKOX 3 YCBIAOMIIEHHSIM 3HAYEHHS
CBOIX AiN Ta MOXNUBICTIO KepyBaTh HUMW. Lle MOMNOXEHHSA BaXMBO 3a3Ha4uUTW, ag)Ke BOHO
nepennitTaeTbCa 3 MOXIUBOCTAMM OBMEXEHHS, a TakoX BTpaTW UMBINbHOI Aie3aaTHOCTI
disnyHoto ocoboto.

3rigHo 3 yacTtuHow 1 cTaTTi 36 LiuBinbHOro kogekcy YkpaiHu, cyd Moxe OOMEeXuTu UMBINbHY
Aie3naTHICTb isMYHOT 0cobW, SIKLLIO BOHA CTpaXaae Ha NCUXiYHMIA po3nag, SKUA iCTOTHO BNIIMBaE
Ha 1 3gaTHICTb YCBIAOMMIOBATH 3HAYEHHS CBOIX Ail Ta (abo) kepyBaTu HUMK. %Y Takux Bunagkax
Had 0cobO0l BCTaAHOBMKETLCA MiKMyBaHHA i 1T N036aBnsaloTe MpaBa BUYMHATM MPABOYUHW, SK
BUXOOATb 32 MeXi apibHmx nobyTosumx, 6e3 3rogm niknysanobHuka. OgHaKk NO3NTUBHUM MOMEHTOM

102 KoHCTUTYLI YKpQiHW: 30KOH Bia 28.06.1996 Neo 254k/96-BP [EAeKTpPOHHUM pecypc] // Basza AQHMX
«3aKOHOAQBCTBO YKpdiHmy / BP YkpdiHu. URL: https://zakon.rada.gov.ua/laws/show/254k/96-sp# Text

103 LIMBIABHMI KOAEKC YKpdiHM: 3aKoH Bia 16.01.2003 Ne435-1V [EAekTpoHHMI pecypc] // Baza AQHMX
«3AKOHOAQBCTBO YKpdaiHmy / BP Ykpainum. URL: https://zakon.rada.gov.ua/laws/show/435-15#Text
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€ Te, LLIO B 3aKOHOOABCTBI 3aKpinneHa MOXIMBICTb 0COOM, UMBINbHA Aie3aaTHICTb KO OOMeXeHa,
OCKapXunTn BiAMOBY MiKknyBarnbHUKa JaTu 3rogy Ha BUMHEHHS MPaBOYMHIB, LLIO BUXOOATb 3a MeXi
ApibHNX NobyToBMX, A0 OpraHy onikv Ta niknysaHHA abo cyay.

lNMpo Bu3Ha4YeHHs 0co6M Hepgie3gaTHOK

3rigHo 3 yacTtuHoto 1 ctatTi 39 LiuBinbHoro kogekcy Ykpainu, isnvHa ocoba moxe OyTun BU3HaHa
CyOOM Hefie3aaTHOLo, SKLLO BOHA BHACNIAOK XPOHIYHOrO, CTIMKOro NCMXiYHOro po3nagy He 3gatHa
YCBiIOMNIOBATU 3HAYEHHs CBOIX Ain Ta (abo) kepyBaTt HUMW.' Tak, B YkpaiHi HegiesaaTHa
ocoba He mae npaBa BUMHATU Oyadb-AKOro npaBouunHy. [MpaBounHW Big iMeHi HegiesgaTHOI
i3nyHOi ocobu Ta B il iHTepecax BUMHSIE iT OMIKYH.

Mpo moxnuBiCTbL 3BEPHEHHA HeAdie3aaTHOI ocobu OO cyay 3 NUTaHb MOHOBJIEHHA CBOET
Rie3naTHOCTI

TyT yKpaiHCbke 3aKOHOL4ABCTBO Mae Aobpe HanpauboBaHy CydoBYy NpakTuky. MNodyanochb yce 3i
cnpasu «Hatanig MuxanneHko npotu Ykpaidm» Big 30 TpaBHsa 2013 poky, Ae €BpONencLKUA cyn,
i3 nNpaB nNOAMHM MIOTBEPAMB, LUO BITYM3HAHWIA nigxig, 3rigHO 3 SKMM 0cobu, siKi BM3HaHI
HegiesgaTHMMU, HE MaloTb NpaBa Ha 6eanocepeaHin 4OCTyN 4O cyay 3 METOH NMOHOBIIEHHS CBOET
UMBINbHOI Aie34aTHOCTI, He BiAnoBigae 3aranbHi TeHAEHLIT, WO naHye Ha EBPOMNENCBKOMY PiBHI.
MpaBo 3BepTaTUCS OO CyAy WOA0 Nepernagy pilleHHs NPo BU3HAHHS HeAie3g4aTHOCTI € OOHUM i3
HaMBaXIMBILLMX NpaB Ana BiANOBIigHMX OCIO, agxe B pasi iHiLiloBaHHS Takoi npoueaypu BOHa
Oyae BupilanbHO AN BCix npaB i cBOOO0A, Ha SKi BNMBae BU3HaHHS HedieagaTHocTi. Kpim Toro,
Yy UbOMY pilleHHi €BpONENCbKMI CyL 3a3HauumB, WO B 3aKOHOAABCTBI YKpaiHM He nepenbadeHi
rapaHTil Woao aBTOMaTUYHOIO NepioguyHoro nepernagy cygamu nUTaHHA LWoao NOHOBIEHHS
UMBINbHOI Aie3gaTHOCTI OCib, BU3HAHMX Hepie3gaTHUMK. Takox Oyno BKkasaHo, WO «BiACYTHICTb
Cy[OBOro po3rfnsgy LUbOro MNUTaHHS, SIKE CEPMO3HO BMIIMHYIO HA YUCIIEHHI acCneKkTU XUTTS
3as8BHMLi, HE MOXXHa BUNpaBAaTV NEriTUMHUMU LINSMMU, LLO NeXaTb B OCHOBI 0OMEXeHHs1 4oCTyny
[0 cyay ocib, BU3HAHUX Heaie3gaTHMMU», a TOMy €BPONEnCcbKM cya 3 npasB NIOgMHU OiALWOB
BMCHOBKY, LLIO CUTYaLlis, ¥ sIKii onMHMNacs 3asBHUUS, NpM3Bena 4o BigMOBM B NpaBocyaai Woao
MOXIMBOCTI 3a6e3nevyeHHs nepernaay il uMBinbHoI giesaaTtHocTi. %

MogibHoto ao cnpaeu «Hatanis MuxanneHko npoTtu YkpaiHn» 6yna cnpaBa «[op6aTiok NpoTu
Ykpainm»_Big 07 nuctonaga 2019 poky, y Akii EBpONenCcbKMI Cya 3 NpaB JIAMHN 3a3HaYMB, Lo
dakTu crnpaB € aHanoriyHUMK 1 nonpwu Te, Wwo 'y 2017 poui nicna nogaHHsA uiei 3assu go Cyay oo
3aKkoHogaBcTBa Oyno BHECEHO 3MiHW, He MOXHa irHopyBaTu TOW hakT, WO 3asBHUUA Oyna
BU3HaHa HepiesgaTtHoto 3 2009 poky 11 Bi4NOBIAHO 4O HAUiOHANbHOrO 3aKOHO4ABCTBA TpUBanui
yac Oyna nosbasneHa 6esnocepefHbOro AOCTYNy A0 CyAdy ANS OCKapXXeHHs! PILeHHs Mpo
BU3HaAHHA Ti HegiesgaTHow. ToMy 3 OrnsiAy Ha TPUBAniCTb i CEPMO3HICTE ODMEXEHHS, sKe
BMMMHYNO Ha 6araTo acnekTiB XUTTA 3asBHWULI, 30KpeMa il npuBaTHe Ta cimenHe xutts, Cya, sk
i B cnpaBsi «HaTania MuxanneHko npoTn YKpaiHuy», AQiNWOB BMCHOBKY, O OBMeXeHHs npasa
3a8BHULi Ha OOCTyn OO cydy He Bignosigano nyHkTy 1 ctaTTi 6 KoHBeHLUil Npo 3axucT npas
MIOAMHK 1 OCHOBOMOMOXHUX cBobon,. 'Y’

105 Tam camo.
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Ui piwweHHa €CIJ1 NO3UTUBHO BRAMMHYNN Ha CyAOBY MPaKTUKY YKpaiHW W JOMOMOMNN NOHOBUTU
UMBINbHY Aie34aTHICTb 3aABHUKIB, 30Kkpema Yy noctaHoBax BepxosHoro Cyany YkpaiHu y cnpasi
Ne 199/6241/18 Big 26 ntotoro 2020 poky, y cnpasi Ne 759/10958/15u Big 24 ksiTHa 2019 poky, y
cnpasi Ne 756/552/17 Big 20 4yepBHa 2018 poky. BoHy noTarHynu 3a coboto NeBHi 3MiHM He nuLue
B 3aKOHOAABCTBI, a 1 y BaYeHHi i€l cnTyauii MOXXHOBNagUsIMA.

OpaHak Te, Wwo pedopMyBaHHsI po3rnoyanocs, e He 03Havae, Lo MOoro NpoBOAATb Y HANEXHUN
cnoci6. Hanpwuknag, BignosigHo o 4. 1 cT. 42 LiueinbHOro kogekcy YkpaiHu, 3a 3asiBOKO OonikyHa
abo opraHy oniku Ta NniknyBaHHA Cy[ MOHOBMOE UUBINbHY Aie3gaTHicTb isnyHoi ocobu, sika
Oyna BuM3HaHa Hepfie3naTHO, i MPUNUHSE ONiKy, SKWO Oyae BCTAaHOBMNEHO, WO BHACNILOK
BMAYXaHHS abo 3HA4YHOro nosinweHHs 1i NCUXIYHOro CTaHy B Hel MOHOBMNAacs 34aTHICTb
YCBiZOMINIOBATU 3HAaUYEHHS CBOIX il Ta kepyBaTu HUMK. % Togi sk 3rigHo 3 4. 4 ¢T. 300 LimBinbHoro
npouecyanbHoro kogekcy YKpaiHu, CKacyBaHHS pilEHHsI cydy Npo BM3HAHHSA isnyHOi ocobun
Hefie3qaTHOK Ta MOHOBIIEHHS UMBINBbHOI Aie3gaTHOCTi isndHoi ocobu, sika Gyna Bu3HaHa
Hegie3naTtHolo, y pasi il BuaykaHHs abo 3Ha4YHOro NOSMNWEHHS i MCUXIYHOro CTaHy 34iINCHI0ETHCA
3a pileHHaM cyay Ha nigctasi BigNOBIQHOrO BUCHOBKY CyOOBO-MCUXiIaTPUYHOI eKCcnepTuan 3a
3aABOK0 OMiKyHa, 4YneHiB ciM’i, opraHy oniku Ta niknyBaHHs a6o camMoi ocobun, BU3HaHOI
Heaie3naTHo10.'”® To6TO MOXHa MOMITUTK, WO LiMBinbHWI npouecyanbHuii Kodekc YKpaiHu
BpaxyBaB BuMcHoBOK cygy €CII y cnpasi «HaTtania MuxanneHko npotu YkpaiHu», a ocb
LinBinbHUIM kogeke YkpaiHnm — Hi. ToX Hapasi Ui ABa HOpMaTMBHO-NPaBOBI akTu cynepevaTb OOUH
OLHOMY.

TakoxX cnig 3ayBaXuTu, WO AiSfbHICTE NPaBOBOro IiHCTUTYTY OMiKWM Ta MiKNyBaHHSA Hag
NOBHOMITHIMM Hedie3gaTHMMM  ocobaMm Ta ocobamu, Aie3gaTHiCTb SAKUMX obmexxeHa,
CYNPOBOKYETbCS HU3KOKD MNpobrem y 3B'si3Ky 3 BiACYTHICTIO HaneXHOro perynioBaHHS W
HasABHICTIO NporanuH y 3akoHoA4aBCTBi. Hanpuknaa:
- ocoba, BU3HaHa HeAdie3gaTHO, HE MOXe 3BepTaTucsa 40 cyady Npo no3baBneHHs
NMOBHOBAXEHb OriKyHa;
- €OUHUM 3anobiKHMKOM 3MOBXMBaAHb OMNiKyHa € OpraH OMikv Ta MNikryBaHHS, a ue
nosHicTio He Bianosigae KIMOl.

Mwn TakoX akueHTYyeEMO Ha TOMY, LLLO SKLIO BCi NpaBOYUHK Bidl iMEHI Ta B iHTepecax Hedie3gaTHOI
0ocobu BUMHSE 1T OMiKyH, TO BOHA aBTOMAaTU4YHO oBMexyeTbcs B npasi nignucysaTtn Oyab-siKi
AOKYMEHTU, agxe BOHM ByayTb BU3HaHI HedincHuMK. TOBTO BOHa No30aBnseTbCH Npasa nucatu
cKapru nNpo HesKiCHi MeanyHi, couianbHi MOCNyru; 3assy Npo NPUNMaHHs Ha poboTy UM yKnagaHHs
Wwnoby; cynoBun NO30B Ta iHWwe. BignosigHo 0o YacTuHK 2 ctaTtTi 7 Bubopyoro kogekcy Ykpaiuu,
He Mae€ npasa rorfiocy rpoMasHuH, BU3HaHu cyaom HepiesaatHum.''? Ba Ginblue: Taka ocoba
He Mae HaBiTb MpaBa CaMOCTIMHO 00paTh Micue MPOXMBAHHS, afXe 3rigHO 3 YaCcTUHOK 5 cTarTTi
29 UmsinbHoro kogekcy YKpaiHu, ii MiCLeM MPOXMBAHHA € MiCLe NPOXMBaHHSA ii onikyHa abo
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micuenepebyBaHHS BIiANOBIAHOI opraHisauii, ska BMKOHye wWoao Hel dyHKuii onikyHa.'" Tox
ocoba, BM3HaHa CyaoM Headie3gaTHo, NOTpannse B CUTyaLUito, Konu ii pyHaamMeHTanbHi npasa
06MeXylTbCs B AOBOSTI BEMMKIN MipI.

Cratrteto 13 KoHBeHLuii nepegbadeHo, wo ocobu 3 iHBanigHICTIO HapiBHI 3 iHLUMMW OTPUMYIOTb
AOCTyNn A0 MpaBOCy4As LUMSIXOM BUKOHAHHS HMMW CBO€Ei edpeKTUBHOI poni 6e3nocepegHix Ta
onocepenkoBaHMX y4acHMKIB, 30KpEMa CBIAKiB, Ha BCiX CTafisix OPUOMYHOIO NpoLecy Ta Ha cTagil
PO3CMiayBaHHA, a TaKOX IHLUUX CTadiax nonepeaHboro nposamkeHHs. "2

3akoHOAaBCTBO YKpaiHu, ke perynoe AisfnbHICTb Y Pi3HUX HOPUCOMKLISX, MICTUTb HOPMMU, 3rigHO
3 AKMMU HeEMae 0BMeXeHb CTOCOBHO JOCTYNY A0 NpaBoCcyAas B OCi6 3 iHBanNigHICTIO, HAaBITb SKLWO
NPUCYTHE OOMEXEHHS Aie3aaTHOCTi abo BCTAHOBMEHHsSI Hedie3naTHOCTI Takmx ocib. Monpu ue,
HOPMAaTMBHO-NPAaBOBI aKTW BKa3ylTb, WO Heaie3gaTtHux QisndHMx ocib, a Takox ocib, Aki
nepebyBatoTb Ha 00MiKy UM Ha MiKyBaHHi B NCMxXiaTPUYHOMY IiKyBanbHOMY 3aknagi n He 34aTHi
yepes CBOi isnyHi abo ncuxivHi Bagu NpaBuibHO CNpPUMaT 06CTaBUHM, O MalOTb 3HAYEHHS
ans cnpaeu, abo gaBaTu MNokasaHHS, HE MOXHa OONUTYBaTW sIK CBIgKiB. Lle obmexeHHs €
BUNpPaBAAHMM, OCKIITbKM NOKa3aHHA € OOHIE0 3 YacTUH AoKasiB, SKi BNMBakoTh 6e3nocepegHbo
Ha npaBocy4Aast B TiM uu iHWIn cnpasgi. Lle He o3Havae, wo ocoba 3 iHBanigHicTio no3basneHa
npaBa OyTn CBIAKOM Yy BCiX BMMNagkax — US HOpPMa € rapMOHI30BaHOK 3 MiXHapOOHUMMU
CTaHOapTamu.

Tak camMo Hisikux oOMeXxeHb HeEMae CTOCOBHO HAsIBHOCTI B 0COOWM 3 iHBanigHicTio npaea 6yTtu
NMPUCSPKHMM 41 Cyaoaeto — SKWO il He BU3HAHO Heaie3naTtHor, i gie3gaTHICTb He oOMeXeHo 1
BOHA He Ma€ XPOHIYHMX MCUXIYHUX UM iHLIMX 3aXBOPIOBaHb, O MEPEeLUKO4XalTb BUKOHAHHIO
000B’A3KIB NPUCSXKHOTO YK PYHKLIN 3i 30iMCHeHHs NpaBocyaad (n. 1-2 ¢T. 65, n. 1-2 cT1. 69 3akoHy
Ykpaiuu «Mpo cygoycTpint i ctatyc cyanis»).'

Y LusinsHOMY npoLecyanbHOMY KogeKci YKpaiHu KOHCTaTOBaHo, Lo B CyAi NpecTaBHMKOM npas
i 3aKOHHMX iHTepeciB ocobu, BU3HAHOI Hefdie3gaTHO, € onikyH. He nepepbadeHa MOXNMBICTb
cyay 3anyyuuTu HegiesaaTtHy ocoby. [poTe no3nTMBHUM acnekToM 3aKOHO4ABCTBa € Te, Wwo 3 15
rpygoHa 2017 poky cnpaBu NpoO BU3HaHHA Di3MYHOI 0CcOBWM Hedie3aaTHOK po3rnagarTbCcs 3a
yyacTio Takoi ocobu, Todi Ak paHiwe yvacTtb 6panu nuue 3adBHUK | NpeaCcTaBHUK OpraHy onikv
Ta MiknyBaHHA.

Ha ui 3mMiHWM BNNuHyna H13ka NpuyuH i, 3okpema, pileHHsa KoHctutyuinHoro Cyay Ykpainu Big 01
yepBHA 2016 poky B cnpasi Ne2-pn/2016 3a KOHCTUTYUIMHMM nNoAaHHAM YNOBHOBaXEHOro
BepxoBHoi Pagu YkpaiHu 3 npae nogvHn wopfo BignosigHocTi fo KoHctutyuii YkpaiHu
(KOHCTUTYLIMHOCTI) NONMOXEHHS TPETbOro peyeHHst YacTuHu nepoi ctatTi 13 3akoHy YkpaiHu
«lMpo ncuxiaTpnyHy gonomory» (cnpaBa nNpoO CydOBMM KOHTPONb 3a rocniTanisauieto
Hedie3gaTHUX ocib 40 ncmxiaTpUYHOro 3aknaay). Y HbOMy 3a3Hadarnocs, WO CUCTEMHUIA aHani3
3aKoHoAaBcTBa YKpaiHM Aae niactaBuM CTBEPAXyBaTW, WO Hedie3gaTHi ocobu € ocobnueoro
kaTeropieto nogen (PisnyHmx ocib), ski BHACNIAOK XPOHIYHOrO, CTIMKOro MCUXiYHOro posnagy
TM4acoBo abo MOCTIMHO HE MOXYTb CaMOCTINHO Ha BacHUIW po3cy pearnisoByBaT MavHOBI Ta
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0cobunCTi HEMaHOBI NpaBa, BUKOHYBaTV 060B A3KM N HECTW IOPUAMYHY BiANOBIAANbHICTb 3a CBOI
AisiHHSA; HepdiesgaTHMM ocobam MalTb HagaBaTUCs NPaBOBI MOXIMBOCTI ANt 3a40BOSIEHHS
iHOMBIQyanbHUX NoTpeb, peanisauii Ta 3axMCTy iXHiX NpaB i cBob6o4; Xxo4a 3a CTaHOM 340pPOB'A
Hegdie3gaTHi ocobu He CnNpOMOXHI 0COBUCTO peani3oByBaTWM OKpPeMi KOHCTWUTYLINHI npaBa i
cBo60oAM, BKMNIOYHO 3 MPaBOM Ha cBoboAy Ta OCOBUCTY HEAOTOPKAHHICTb, BOHN HE MOXYTb OyTH
MoBHICTIO no3baBneHi uMx npae i ceBobon, ToMy Aep)kaBa 3000B si3aHa CTBOPUTU eEKTUBHI
3aKOHOZaBYi MexaHi3Mu Ta rapaHTii Ans iXHboT MakcumanbHoi peanisauii.’™

BepxoBHun Cyg YkpaiHu B noctaHoBi y cnpasi Ne 753/4146/18 Big 22 TpaBHs 2019 poky Ainwos
BMCHOBKY, LLIO 0coba, LWOAOo sIKOi po3rnsifaeTbCsa cnpaBa OKPEMOro NpOBaKEHHS MPO BU3HAHHSA
il Hepie3gaTHO, € 3auikaBneHo 0coboK 11 Mae MpaBO Ha yvyacTb Y CrlyXaHHi cnpaBu Ta Ha
cnpaBeanuBUA po3rnsad CBOEi cripaBu. 3okpema, ocoba, LoAo SKOi po3rnsaaeTbcsa crnpasa
OKPEMOro MpOBaKEHHs MPO BM3HAHHS i Hedie3gaTHo, NoBMHHA OyTM MoBigOMIeHa npo
po3rnsag cnpaew, i mae Oyt po3 siCHEHO 1i NpaBa, BOHA NOBMHHA MaT MOXIUBICTb 3a GaXKaHHS
ckopucTaTuca Ges3onnaTtHOK NMPaBOBOK OOMOMOroK Ta OpaTtym ydacTb y CyOgoBMX 3acigaHHSX.
HaBiTb 3a HasiBHOCTI peanbHNX, 4OBEAEHUX HANEXHUMWU N AONYCTUMMUMM JOKa3aMK 3acTeEpPEXEHb
Wwono Hebesnekn 6e3nocepegHbOI ydacTi Liei 0cobu B po3rnsagi cnpasBu Angd iHwmx ocib abo ons
Hei camoi, Cyd NOBMHEH LLOHANMEHLLe MaTW BidyanbHWUA KOHTAKT i3 Takok ocoboto, a Kpalle
onutatu ii (3a HeOBXiQHOCTI — AUCTaHUINHO, Y pexuMi BigeokoHdepeHLUil). AKWOo Ha MOMEHT
po3rnsify cnpasBv OKPeMOro NpoBaXeHHs ocoba no3basneHa Boni Ak 0ocoba 3 TAKKMM NCUXIYHUM
po3nagoMm, Cyd Mae MNepeBipUTU 3aKOHHICTb NigcTaB no3baBneHHst BOMi Takoi ocobu, Lwobwu
rapaHTyBaTV npasa nioavH1 Ha ceoboay Ta cnpaseanvemi cya.''®

3 ornagy Ha Bce MpoaHanisoBaHe BULLIE, MOXHA MOMITUTM, LLO OOMEXEHHs B OOCTyni A0
npasocyads 34e6inbworo cTocyTbca ocib 3 0bMexeHOo die3gaTHicTio abo X Heaie3gaTHUX
ocib. Big imeHi Ta B iHTepecax oCcTaHHiX i€ onikyH, i BOHM 0OMexeHi (abo HaBiTb Kpalle ckasaTu
— no30aBneHi) B MOXIMBOCTI OiiTU CaMOCTiIHO. 3a3Ha4eHi HaMu 3MiHK € HEOBXiAHMM KPOKOM
A0 BU3HAHHS NPaBO30aTHOCTI Hefie3naTHUX OCid | MOKpaLLeHHS IXHbOro NPaBOBOro CTaHOBMLLA.

OKpeMoto 4YaCTUHOK AOCHIIKEHHS € NPaBO34aTHICTbL 0cobu 3 iHBanigHICTIO NPU MNOMILLEHHI ii B
ncuxiaTpuyHun 3aknag abo X Npu 3acToCyBaHHi 4O Takoi 0COBM NPUMYCOBUX 3aX04iB MEQUYHOMO
xapaktepy. TyT HeobxigHo 3ragatm 3akoH YkpaiHnm «[lpo BHECEHHs 3MiH 00 [OesdKuX
3aKOHOA4aBYMX aKTiB YKpaiHM WOA0 HagaHHA ncuxiatpuyHoi gonomormy» Ne 2205-VII (gani B
ubomy po3aaini — 3akoH Ne 2205-VII1), aknin Habys YnHHOCTI 10 rpyaHsa 2018 poky Ta MaB Ha MeTi
MOrOPKEHHS HauioHanbHOro 3akoHogaBcTBa Yy cdiepi HagaHHs McuxiaTpuUyHOI gonoMorn 3
MiXXHapo4HUMM HOpPMaMu Ta EBPOMENCHKOK NPaKTUKO. HeobXiaHICTL NPUAHATTS LbOro 3aKoHy
obrpyHTOBaHa NnoTpebol CTBOPEHHS peanbHOro MexaHiaMy 3axucTy npaB Hegie3gaTHux ocib Ta
nonepeKeHHs CBaBinng B YMoBax IiKyBaHHSA MCUXIYHUX po3nafiB Ta rocnitanisauii go
ncuxiaTpu4yHOro 3aknagy.

3akoH Ne2205-VIIl HagaB MoOxnuBiCTb 0COBi, OO £KOi 3aCTOCOBYOTb MPUMYCOBI 3axoam
MEANYHOro XapakTepy, 3BepTaTtuca 4o cyay i3 3asBOto Npo 3MiHy abo NPUNUHEHHSA 3aCTOCYBaHHS
TakMX 3axOAiB; BM3HAYMB NEPIOANYHICTb, KONM MOXHa nodaTun 3asiBy (He yacTiwe gk 1 pa3 Ha 6
MmicauiB); nepeabayme, WO B MNpoUECi PO3B’si3aHHA MUTaHHS MNPO 3aCTOCYBaHHSA MPUMYCOBMX

114 PiLLieHHs KoHcTuTyinHoro Cyay Ne 2-pni/2016 y cnpasi Ne 1-1/201 Bia 01.06.2016 [EAekTpOHHMIM pecypc] //
basza AQHUX «3AKOHOAQBCTBO YKpQiHu» / BP YKpQiHU.
URL: https://zakon.rada.gov.ua/laws/show/v002p710-16#Text

115 MoctaHoBa BepxosHoro Cyay Ykpdinu y cnpasi Ne 753/4146/18 Bia 22.05.2019 [EAeKTpPOHHMM pecypc] //
€ AMHUN AEPXXABHUM PEECTP CyAOBMX pilleHb. URL: hitp://www.reyestr.court.gov.ua/Review/82491864
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3axofiB MeguyHOro xapakTepy y4acTb 0cobu, 40 AKOI MNaHyoTh iX 3acTocyBaTh, € 060B'I3KOBOIO
Towo."® Ta nonpu HU3Ky BNPOBAMKEHUX MO3UTUBHMX acmnekTiB, crnpobu pedopMyBaHHS
BBaXXalOTbCsl (hparMeHTapHMMK Ta HEMNOCNIAOBHUMW. AKe 3aMmiCTb TOro, Wwobu BHECTU 3MiHM B
OAMH HOPMATUBHO-MPABOBMN akT i NapanenbHo 3pobutn Te came LWOAO iHWOro, SKUM
perynioTbcs noAibHi BigHocuHK, 3akoH YkpaiHm Ne 2205-VIII nuwe cTtBOpMB pO30IKHOCTI.
3okpema, € cynepeydHocTi i3 3akoHoM YkpaiHu «OCHOBM 3akoHOA4aBCTBa YKpaiHW MPO OXOPOHY
300pOB’A», OCKINMbKN Hefie3gaTHi nauieHTy, Wo XBOPiloTb Ha NCUXIiYHI po3nagn, Habynn npaea,
SKMMW He BOSOAITb Heaie3gaTHi NauieHTy 3arafibHOCOMaTUYHOro NPOoquinto. Y 3anponoHOBaHIN
pegakuii 3akoHy «[lpo ncuxiaTpudHy Jonomory» BBeOEHi BMMOMM LWOAO OOOB'A3KOBOMO
OTpPUMaHHS A06POBINBHOT IHPOPMOBAHOI 3rogn Ha HafaHHA OyAb-SKOro BMAY NCUMXiaTPUYHOI
Aonomoru (aiarHocTuka, ambynaTopHe nikyBaHHsI, rocnitanisadis) 3a ymMoBu, LWo ocoba, BU3HaHa
Hefie3qaTHO 3a CBOIM CTaHOM 3[10pOB’d, 34aTHa 3p03yMiTU HagaHy iHpopmaLlito Ta BUCITOBUTH
cBoto Bomn. BogHouvac BignosigHo go ctaten 43, 44, 49 «OcHoB 3akoHogascTBa YKpaiHu npo
OXOpPOHY 340pOB’SA», SK i paHille, MeanyHe BTPyYaHHS (BKMOYHO i3 3aCTOCYyBaHHAM MeToniB
NpoinakTukKn, OiarHOCTUKK, NiKyBaHHS, peabinitauil Ta nikapcbkux 3acobiB i 3acTocyBaHHSM
METOAIB CTepwuni3auii) LWoao nauieHTiB, BU3HAHWX B YCTAHOBIIEHOMY 3aKOHOM MOPSOKY
Heaie3aaTHUMK, 3AINCHIOETLCS 3a 3rofI0H0 iIXHIX 3aKOHHUX npeacTasHukis. '’

TakoX 3MiHM He TOPKHYNUCA yHOaMeHTanbHMX nonoxeHe LuBinbHoro Tta LiuBinbHoro
npouecyanbHOro Kogekcie YKpaiHu — OCHOBHUX HOPMAaTUBHUX aKTiB, SKUMU BU3HAYEHO iHCTUTYT
Heaie3aaTHOCTI Ta NpaBoOBi HAcnigkn BU3HaHHA ocobun HegiesgaTHo. Tomy 3akoH Ne 2205-VII
3p0o0OMB LWEe HaranbHIWow noTpeby B Y3ro[KeHHi 3aKOHOOABCTBA, WO TOPKAETbCA MNUTaHb
HagaHHA MeaNYHOI (He nuule ncuxiatpnyHoi) gonomorn ocobam, BUSHAHUM Hedie3gaTHUMM.

B ymoBax HasiIBHOCTI HegoCTaTHIX MpaBOBMX rapaHTid ocib, BM3HaHMX Hegdie3gaTtHummn abo
Aie3gaTHICTb SIKMX oOMexeHa, 3akoHO4aBYi iHiliaTMBM ypsgy WOAO iXHbOro MOCUSEHHST €
NOriYHMM KPOKOM i3 BMKOHAHHSI MiXHaApoAHWX 3000B’A3aHb. [Mpuknagom Takoi iHiuiaTuem €
HepkaBHa UinboBa nporpama «HauioHanbHWiA NnaH gin wopo peanisauii KoHBeHuii npo npaea
OcCib 3 iHBanigHicTio» Ha nepiog go 2020 poky, 3aTBepmkeHa noctaHoBok KabiHeTy MiHicTpis
Ykpainu Big 01.08.2012 Ne 706. CtaHoMm Ha KiHeup 2020, He BCi Aji BUKOHaHi NOBHICTIO, @ YacTuHa
3 HUX — nuwe B npoueci peanidauii. OgHak BaxnMBUM € BXe caM akT cnpob y HanpsiMky
MONIMNWeHHs cTaHOoBULIA OCIO 3 iHBanigHICTIO, 30Kpema 1 TUX, SIKi BU3HaHI HediesgaTHUMu abo
Jie3gaTHiCTb AKMX obMmexeHa.

BucHoBok. 3akoHogaBcTBO YkKpaiHu He Bignosigae ctatTti 12 KIOIl, nosask Ti ocobu 3
NCUXiYHMMKU po3nagamn, sKi BU3HaAHI Hefie3gaTHMMK, BCe LWe 3anuwaloTbCss OcOoBnmMBOD
KaTeropieto ocid, sika He HafineHa TakKMMn camuMmn NpaeBamMu, SKUMW HaAINeHi iHWi rpoMaasiHu.

Mpobnemu, aki 3anuwalTbCst HEPO3B'A3aHMMM CTaHOM Ha XoBTeHb 2020, nonsratoTb y TOMY, LWO:

- ocobu, BW3HaHI HeAdie3gaTHUMW, HE MOXYTb CaMOCTIIHO 3BepHyTUCA 3a
6Ee3KOLTOBHOK MPaBOBOK OOMOMOrow (3rigHo 3 YacTtuHot 3 ctaTtTti 18 3akoHy
Ykpainn «lpo 6esonnaTtHy npaBoBYy OOMOMOry», Taky AornomMory moxe Oytu
HaJaHO BUKIMOYHO Ha MiacTaBi 3BepPHEHHS OMiKyHa YK NiknyBanbHUKA);

116 30KOH YKPAiHW «T1pO BHECEHHS 3MIH A0 AESIKMX 30KOHOACBYMX AKTIB YKPQIHM LLLOAO HOAQHHS NCUXIATPUYHOI
Aonomormn Bia 14.11.2017 Ne 2205-VIIl [EAekTpoHHMM pecypc] // Basa AaHMx «3aKOHOAGBCTBO YKpQiHM» / BP
YkpdiHu. URL: https://zakon.rada.gov.ua/laws/show/2205-19 #Text

117 3aKoH YKkpaiHn «OCHOBM 30KOHOACBCTBA YKPOIHWM MPO OXOPOHY 3A0POB's» Bia 19.11.1992 Ne 2801-XII
[EAekTpOHHMM  pecypc] //  Bbasza  AQHMX  «3OKOHOAQBCTBO  YkpaiHuy /  BP  Ykpaibm.  URL:
https://zakon.rada.gov.ua/laws/show/2801-12#Text
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- 0cobu, BU3HaHI Hedie3gaTHUMMK, HE MalOTb NpaBa BYNHATU NpaBOYUHK (cTaTTa 39
LinsinbHoro kogekcy Ykpaiuum), nignucysatn 6yab-siki JOKYMEHTU (3asiBKU, NO30BU,
ckapru);

- 0cobwn, BU3HaHI Hedie3aaTHMMUN, HE MOXYTb 3BEpTaTUCA 40 Cyay Npo no3baBneHHsA
NOBHOBaXXEHb OMiKyHa;

- 0cobu, BU3HaHI Heaie3gaTHUMK, HE MOXYTb 00MpaTK MicLe NPoXUBaHHSA (CTaTTH
29 LiuBinbHOro kogekcy Ykpainm);

- ocobu, BM3HaHI Hedie3gaTHUMKM, HE MOXYTb rorocyeatu (ctatta 7 BubGopuoro
Kogekcy YkpaiHn);

- MeadunyHe BTpyYaHHS (BKMOYHO i3 3aCTOCYBaHHAM MeToAiB MNpohinakTukm,
AiarHOCTUKKM, NikyBaHHS, peabinitauii Ta nikapcbknx 3acobiB Ta 3aCcTOCyBaHHAM
MeTOAiB cTepunisauil) Wwoao nauieHTiB, BU3HAHUX B YCTAHOBIEHOMY 3aKOHOM
nopsaaky HediesgaTHUMMU, 30IMCHIOETBCS 3a 3rofoH TXHIX 3aKOHHUX NpeacTaBHUKIB
(cTaTTi 43, 44, 49 «OcHOB 3akoHofaBcTBa YKpaiHM NpoO OXOPOHY 340POB’A»), Lo
3anepeyye BOJIEBUSIBIIEHHSA Hegie3naTHMX | He ybeanedye iX Big 3NMOBXUBaHb
OMiKyHIB;

- €OUHUM 3anobiKHMKOM 3MOBXMBaAHb OMiKyHa € OpraH Onikv Ta MikryBaHHs, a ue
nosHicTio He Bianosigae KIOl;

- € HeysrogkeHicTb ctatTti 300 LimBinbHOro npouecyansHoOro Kkogekcy YkpaiHu Ta
ctatTi 42 LmeineHoro kogekcy YKpaiHu Npo MOXMMBICTb NOHOBMEHHSA LMBINBHOI
Jpie3paTtHoOCTI TakuMm ocobamu.

3 meToto HanexHoi peanisauii 12 KonseHuii, Komitetr OOH 3 npaB niogen 3 iHBanigHicTO
peKoOMeHAYyBaB Aep)KaBaM-y4aCHUUAM BIginTu Big cybCTUTYUIMHOT Moaeni NPUAHATTA pilleHb
(BCTAaHOBNEHHS OMikn abo X NikryBaHHA) Ha KOPUCTb MOAENI NIATPMMYBAHOMO NPUAHATTSA PiLLEHb,
3rigHO 3 SIKOK 0COBM 3 iIHBanNIgHICTIO KOPUCTYOTLCA MOBHUM BU3HAHHAM Ta PIBHICTIO BiAMNOBIgHO
00 3aKOHY 1 MOXYTb peani3oByBaTh CBOI NPaBO34aTHICTb LSAXOM NPUNRHATTS BaXXSTMBUX PilLEHb
LLIOA0 BNACHOIO XUTTS.

Hapasi X 3B’s130K y HaLioHanbHOMY 3aKOHO4AaBCTBI MiX Aie3aaTHicTio ocobu Ta Ti npaBo3aaTHICTIO
Npun3BoANTb A0 PaKTUYHOIO BUKIIOYEHHS OCI0, BUSHAHUX Hedie3gaTHUMK, 3 MPOLIECY NMPUIAHATTS
piLLeHb, SKi iX CTOCYIOTbCS, | Ha KOHCTUTYLIINHOMY PiBHI TakoX.

Tak BOHM NOCTaBIIEHI B 3aNeXHICTb Bif onikyHa, obMexeHi y (hyHaaMeHTanbHMX npaBax foguHun
Ta Mamxe NoBHICTIO No36aBreHi CBOEI 0COBMCTOT LiNICHOCTI Ta rPOMaacbKol LLIHHOCTI.

Komiter OOH 3 npaB ntogen 3 iHBanigHICTIO Haronowye, WO BU3HAHHA NpaBO34aTHOCTI
HepO3pMBHO MNOB’siI3aHe 3 peanisauieto baratbox iHWKMX npaB noanHKn, nepeabadveHmx Kriol, 3-
noMiX skux npaBa Ha: (1) pgoctyn go npasocyaasa (ct. 13); (2) csoboagy Ta ocobucty
HepoTopkaHHICTb (CT. 14); (3) 3axmcT ocobucToi yinicHocTi (cT. 17); (4) cBobGoay nepecyBaHHs Ta
rpomMagaHcTBo (cT. 18); (5) camoCTiMHUI CNOCI6 XUTTA 1 3anyyYeHHs 4O MicueBoi rpomaam (CT.
19); (6) cBO60OAY BMCMOBNEHHA AYMKM Ta NepeKkoHaHb i 4OcTyn Ao iHpopmadii (cT. 21); (7) noary
Ao gomy Ta ciMm’i (cT. 23); (8) 3gopor’s (CT. 25) Ta y4acTb y NOMAITUYHOMY Ta CYCNIfIbHOMY XUTTI
(cT. 29).""8 HeobxiaHO BHECTM 3MiHM [0 3aKOHOAABCTBA, 06 3anobirT MOXMNMBUM NOPYLIEHHAM
npasa OcCi0 3 iHBanigHICTIO Ha PIBHICTb Neped 3aKOHOM, OCKISTIbKM MOro NopyLUEHHS B GinbLUOCTI
BMNagkiB TArHe 3a cob00 NopyLUEHHS N iHLWKX NpaB.

118 3arabHi 3ayBabkeHHs KomiteTy 3 NpaB ocib 3 iHBAAiAHICTIO A0 cTaTTi 12 KMOI [EAeKTpOHHMIM pecypc] //
OddiutivHMI Bebcamt Komitety 3 npas ocib6 3 iHBAAIAHICTIO. URL:
http://www.ohchr.org/EN/HRBodies/CRPD/Pages/DGCArticles1 2And?.aspx
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. o o
Mosara Ao gomy Ta cim’i. MpaBo Ha BKAOUEHHA o o%0"®

B rpOMaAy Ta CaMOCTiMHUM cnocib Xutra

Moeara po gomy Ta ciM’i. Llein ctaHgapt KIOI, Ha xanb, TSKKO onucat 3a TUMW Camu
KpUTepiamu, 3a SkMMn MU aHanisysanu nonepegHi ctaHgapTu y ubOMy 3BiTi. Pi4 y ToMy, WO
::'.‘ -:. . AOTPUMaHHS LUbOro CTaHaapTy Ha TepuTopii YKpaiHi 3BoguTbCs 34e6inbLoro 4o AeknapyBaHHS.
»° HemoxnmBicTb 1MOro NOBHOI peanisaudii nonsrae y BiACYTHOCTI MexaHi3MmiB MigTpMMaHoro
NPUUHATTS pilleHb, aCUCTOBAHOrO npaueBnawTyBaHHs, NPaKTUKN CKNagaHHs iHaMBIgyanbHUX
nnaHiB BigHOBMNEHHS Ans ocib i3 ncuxidyHMMK poanagamu, iXHboi peabiniTauii Ta gornaay 3a HUMK
B rpoMagax, a He B 3aKnagax HagaHHA ncuxiaTpuyHOI 4ONOMOrH.

BignosigHo oo cT1. 23 KINOI, ocobu 3 iHBanigHIiCTIO (ki MatoTb NCUXiYHI po3naamn) 3 QOCATHEHHSM
LWNoOHOro BiKy MatoTb MPaBO yKknagaTth Wb, CTBOptoBaTU CiM’0, HApoaKyBaTh AiTel. | HaBiTb
BinbLue: iMm Mmae 6yTn 3abesnedeHnin OCcTyn Ao iHopmau,il, Wo BignoBigae iXHbOMY BiKOBI, OCBITI
B MUTaHHSX penpoayKTUBHOI NOBEAIHKM Ta NnaHyBaHHA CiM’i, @ TakoX HafdaHi 3acobwu, sk AaTb
iM 3mory 3gincHioBaTK Ui npaBa. Taki ocobu HapiBHi 3 iHWWMK MalTb NpasBo 36epiratv CBOKO
epTUnbHICTb. Y 3B’A3Ky 3 LMM HewoaaBHO B YKpaiHi Oyno 3MeHLLeHO BTpyYaHHs OnikyHa [0
iHWKX cdep XUTTA ocib i3 ncuxiyHMMK posnagamu (BU3HaHUX HediesgaTtHUMKM), a came
BMKITOMEHO MOMOXEHHSA NPO cTepurni3auito HediesgaTHMx ocib 3a 3rogoto onikyHa (cT. 281 LKY,
cT. 49 OcHoB 3akoHOAaBCTBa YKpaiHu Npo 0xXopoHy 3aopos’s).!®

Kpim iHWworo, ocobu 3 iHBanigHICTIO NOBUHHI OTPUMYBATK HaNEXHy AOMOMOrY Y BUKOHAHHI HUMM
CcBOIX 000B’A3KIB BUXOBYBaTK AiTen. [nga peanisauii uMx npaB gepxaBa MOBUHHA po3pobutu
cneuianbHi NONITUKW, CNPAMOBaHI Ha HedonylwleHHs MPUXOBYBaHHA [AiTen 3 iHBanigHICTHo,
3annLeHHs X, YXUISHHS Bid Aornagy 3a HAMK Ta IXHbOT cerperadil.

Takox cnig ccoopmyBaTu NoniTUKy, gka 3abesnedyBatume Te, Wobu AnTMHA 3 iHBanigHICTO (1
yepes NCUXiYHi po3nagnm 3oKpema) He posnydanacs 3i ceBoiMv 6aTbkaMy NpoTU IXHBOT BOSi, 3a
BUHATKOM BWUMNaAKiB, KON CyAOBi KOMMETEHTHI OpraHun BiAMOBIOHO 40 3aCTOCOBHMX 3aKOHIB Ta
npouenyp BM3HavalTb, L0 Take PO3fyvyeHHs € HeobXigHUM 3 Ornsaady Ha BULL IHTEPECU OUTUHM.

19 MpaBa oci® i3 NPOBAEMAMMU MCUXIYHOTO 3A0PO0B's [EAEKTPOHHUI pecypc] // YKpdiHCbKa TeAbCIHCbKA
CniAKa 3 NpaB AoAmHU. — 2017, URL: https://helsinki.org.ua/prava-osib-iz-problemamy-psyhichnoho-zdorov-

ya-2017/
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3a xxofHux 06CTaBUH ANTMHA He Moxe ByTn posnyyeHa 3 6aTbkamu 3 NPUYNHK iIHBaNigHOCTI abo
camoi ANTUHU, abo ogHoro Ym obox b6aTbKiB.

YkpaiHcbke 3akoHodaBcTBO. BignosigHo o ct. 51 CimenHoro kogekcy YkpaiHu (gani — CKY),
Wb rpyHTYETLCA Ha BIiNbHIM 3rofi XiHkW 1 YonoBsika. KoxeH i3 NoapyXoksa Mae piBHi npaea 1
oboB’si3kn B Wnobi Ta ciM'i. baTbkn 3060B’A3aHi yTpumyBaTK AiTEeN A0 iXHLOro NOBHOMITTS.
lMoBHONITHI AT 3060B’s13aHI NikNyBaTMCA NPO CBOIX HenpauesaaTHux 6atbkiB. CiM’'sa, AUTUHCTBO,
MaTEpPUHCTBO 1 6aTbKIBCTBO OXOPOHSAOTLCS LEPXKABOLO.

CKY noknagae Ha aepxaBy 000B’A30K CTBOPIOBATH NIOAWHI, 30KpEMa i3 NCUXiYHUMK po3nagamu,
yMOBM Ons MaTepuHCcTBa N GaTtbkiBCTBa, 3abesnedeHHs OXOpOHM npaB Matepi M 6aTbka,
MaTepianbHOro i MoparnbHOro 3a0X04YeHHs Ta NIATPMMKM MaTepuHcTBa 1 6aTbkiBCTBa. 30Kpema,
y cT. 4 CKY 3a3Ha4eHo, Wwo ocoba, sika gocsrna wintobHoro Biky (Len Bik cTaHOBUTL 18 pokiB sk
ANs YOonoBiKiB, TaK i Ans XiHOK), Mae NpaBo Ha CTBOpeHHA ciM’i. OgHak 3a 3asdBo 0cobu, ska
Aocsrna WwicTHaguUsaTK pokiB, 3a pilUeHHAM cyay i Moxe OyTM HagaHo nNpaBo Ha LWio6, SKLWO
Oyae BCTaHOBMEHO, WO L€ Bignosigae ii iHTepecam.

Kpim Toro, nyHkTamu TpeTiMm Ta YeTBEPTUM L€l CTaTTi nependayeHo, Lo KoXXHa ocoba Mae npaso
Ha NpoXuBaHHs B ciM’i. Ocoba moxe 6yTn NPUMYCOBO i30fbOBaHa Bif CiM’i NiLle y BUNaakax i B
nopsiAKy, BCTAaHOBMNEHMX 3akoHOM. KoxkHa ocoba mae npaBo Ha noBary 0 CBOro CiIMENHOIO XUTTS.

3 meToto 30epeXkeHHs TpaauuiiHUX CIMEMHUX LIHHOCTEN, NMOCUITEHHA MOTMBAUIl OO peecTpauil
Wwnto6iB, CBIAOMOro HAPOOXKEHHS | BUXOBAHHSA OiTEN, a TaKoX MiABULLIEHHS] COLianbHOro 3axucTy
ciMen, SKi ONMMHUIUCB Y CKNaaHUX XUTTEBMX 00cTaBuHax, noctaHoBoto KMY Big 15 TpaBHa 2013
poky No 341 3atBepakeHo [epxaBHy LiNbOBY colianbHy nporpamy nigTpumku cim’i o 2016 poky
i3 BHECEHMMM 3MiHamm o NoctaHoBu KabiHeTy MiHicTpie Ykpainm Big 27 ciuHs 2016 poky Ne 40.

Tak, 3akoHOA4aBCTBO YKpaiHW MICTUTb KOHKPETHI HOPMW Ta MOMNOXEHHS, LLIO BU3HAYaloTb PiBHICTb
npae ycix nogen, 3okpema rpoMagsaH 3 iHBanigHicTio, BCTynaTu 4o wnioby Ta CTBOpPOBATH CiM'l0
Ha OCHOBI BifbHOI Ta NOBHOI cninbHoi 3roan.'?°

HauioHanbHUMW HOPMaTUBHO-NPABOBMMU aKTaMu rapaHTyeTbCA AOCTYN KOXHOro A0 nNnaHyBaHHA
CiM’i Ta YCMHOBNEHHS AiTen.

BignosigHo o ct. 164 CKY, matn, 6atbko MOXyTb OyTn no3baeneHi 6aTbKiBCbKMX NpaB, SKLLO
BOHA, BiH: 1) He 3abpanu AUTUHY 3 NoNoroBoro 6yanHKY abo 3 iHLWOro 3akragy OXOPOHW 340POoB’A
06e3 MOBaXHOI MPUYMHM | MPOTArOM LWIECTU MICAUIB He BUABNANM LWOAO0 Hei 6aTbKiBCbKOro
NiKNyBaHHSA; 2) yXUNATLCA Bif BUKOHAHHS CBOIX OOOB’A3KIB 3 BUXOBAHHSA AUTUHU; 3) XXOPCTOKO
noBOAATBECH 3 AUTUMHOW; 4) € XPOHIYHMMKM ankorosiikamm abo HapkomaHamu; 5) BaalTbCA A0
Oyab-akux BMAIB ekcnnyaTtauii AUTUHW, NpUMYLLYOTh Ti 40 )XebpakyBaHHA Ta 6poaspkHMUTBa; 6)
3acCyXeHi 3a BUNHEHHS YMUCHOMO KPUMIHANbHOrO NpaBoMnoOpYLUEHHS Woao AUTUHU. OYeBMaHo,
LLIO USA CTaTTa € CTUrMaTmu3yBaribHO Ta He BiQNOBiAae MiXXHapogHUM CTaHAapTaM npas NIOAMHM.
Mo-nepwe, y YacTuHi, e Ha3mBae GaTbkiB ANTMHU «ankorosikamm» 4n «HapkoMaHammy. o-
Apyre, ankoroniam Ta HapKOMaHis € MNCUXiYHUMK po3nagamu, SKi NPSMO He O03HayalTb
HEMOXNMBOCTI ocobamu 34incHoBaTK CBOI OaTbkiBChbKi 060B’A3KMN. KpiM LbOro, Taki MCUXIiYHI
po3naan NOoBUHHI ByTU AiarHocToBaHi BIANOBIAHMMU (baxiBUsSMU Yy cdepi NCUXIYHOTO 340POB’SA,
4Oro us cTaTTa He nepenbadvae.

120 HOWiOHOABHO AOMOBiAb «[MPO CTAHOBULLE OCIO 3 iHBAAIAHICTIO B YKpPdiHi» // MIHICTEPCTBO COLIGABHOT
MOAITUKM YKPQIiHK, AEPXABHA YCTAHOBA HAYKOBO-AOCAIAHMM IHCTUTYT COLLIAABHO-TPYAOBMX BIAHOCHH. — K.:
2013.-198 c.
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Y cT1. 48 OcHOB 3aKkoHOA4ABCTBa YKpaiHM NMpO OXOPOHY 340pOB’'s nepeabaveHe npaBo rpomMagsaH
Ha NPOBEAEHHS LUTYYHOro 3anfigHeHHs Ta imnnaHTauii emopioHa.

B YKkpaiHi BXunBaTbCs 3ax04n LWoA0 HagaHHA 6aTbkam 3 iHBanigHICTIO HEOOXIgHOT NIATPUMKN,
sika 6 3abesnevyBana OpMyBaHHS CTOCYHKIB MiXX TakMMu 6aTbkamMun Ta iXHbOK AUTUHOW. Tak,
Ykasom [MpesvageHTa YkpaiHu Big 22 xoBTHA 2012 poky No 609 satBepmxkeHo HauioHanbHy
cTparTerito NpopinakTukM couianbHOro cupitctea Ha nepiog oo 2020 poky, y SKin ogHUM 3
OCHOBHMX 3aBAaHb BM3HA4YeHO 3abe3neyeHHsi couianbHOro cynpoBoAy GaTbkiB, SKi 3 MEBHUX
npuuvMH (4epes3 Tpuany XxBopoOy, iHBanigHICTb, ManosabesnedeHicTb, 6e3pobiTTa ToLwlo) He
MOXYTb HaNexHo yTpuMyBaTK Ta JOrNs4aTh 3a QUTMHOLD, Ta CiMen 3 4iTbMu, e € YneHn cim’i 3
ocobnmeumm notpebamun. Kpim TOro, yyacTb y HagaHHi MCUMXOSOrYHOT NIATPUMKN GaTbkam-
iHBanigam, siki BUXOBYIOTb AiTen, 6epyTb rpoMafchKi opraHisauii ocib 3 iHBanigHicTHo.

HauioHanbHe 3akoHOOaBCTBO Takox ayontoe nonoxeHHst KMOI npo Te, Wwo iHBanigHicTe ANTUHK
abo ogHoro 4m 060x HGaTbKiB UM IHWNX POANYIB HE MOXYTb BYTN NPUUNHOKD IXHBOTO PO3MYYEHHS.

lNMpaBo Ha He3aneXHe XXUTTA Ta BU3HAHHA B CyCNinbCTBi ((KUTTA B couiymi). Y ctatTi 19 KIMOI
3a3HauyeHo, WO AepkaBn-y4acHuui uiei KoHBEHLIT BU3HalOTb piBHE NPaBo BCiX OCi0 3 iHBanigHICTIO
XUTWU Yy 3BMYANHUX MICLSIX NMPOXMBAHHS, KONW BapiaHT BUOBOPY € PiIBHUMK 3 iHWMW N0ObMU, |
BXUBAOTb €(PEKTMBHUX Ta HANEXHUX 3axX04iB ANS TOro, Wobn cnpuaTn NOBHIKA peanisauil HUMK
LUbOro npaea Ta MOBHOMY BKMHOYEHHIO M 3anyveHHo iX A0 MiCLeBOl ChiflbHOTKU, 30Kpema i3
3a6e3neyYeHHsIM MOXXNMBOCTiI BUOMPAaTK HapiBHI 3 iHLLIMMMW NOABMM CBOE MiCLie NPOXMBAHHSA 1 Te,
A€ i 3 KUM NpoXmnBaTK, Ta He ByTn 3060B’A3aHUMUN NPOXKMBATU B AKUXOCb BU3HAYEHUX XKUTNOBUX
yMoBax; Manu JocTyn 0 pPi3HOro poay nocnyr, Wo HagalTbCa BOOMa, 3a MICLLEM MPOXMBAHHS,
Ta iHWMX OONOMDKHMX NOCYr HA OCHOBI MICLIEBOI CMifIbHOTK, 30KpeMa NepcoHasnbHOI 4ONOMOrN,
HeobXigHOT AN NIATPUMKM XUTTS B MICUEBIA CNIfNIbHOTI Ta BKMIOYEHHS OO0 HEl, a TakoX Ans
HegonyLweHHs isonauii abo cerperadii Big MicLLEBOI CNiNbHOTK.

IHWwi TnymayeHHa'?’'

Y «CtaHgapTHUX npasunax 3abesnedeHHsl piBHUX MOXIUBOCTEW ONs NOAEN 3 iHBanigHICTO»
OOH BkasaHo: «Jltogu 3 iHBanigHICTIO € YneHamu CycninbCTBa 1 MarTb NPABO 3anuwaTUCS XUTK
y CBOIX rpomagax. BoHM NOBMHHI OTpMyBaTh HEOOXIAHY NIATPUMKY B pamKax 3BU4aiHUX CUCTEM
OXOPOHW 300pPOB’Sl, 3aNHATOCTI Ta CoLjianbHUX MNOCNYr».

Komicap Pagu €sponu 3 npaB nioguHu: «lpaBo Xntu B CycnifibCTBIi CTOCYETLCA BCiX nogen Ta
nogen 3 obmexeHnMn QisMYHMMN MOXIMBOCTAMWU 30Kpema. HesanexHo Big iHTEHCMBHOCTI
NigTPUMKKM, yCi 63 BUHATKY MatoTb NpaBo 1 3aCnyroBytoTb Ha Te, LWobKu MaTtn MOXNMBICTb BpaTu
yyacTb Y rpoOMagCcbKOMy XUTTi. 3HOBY i 3HOBY Byno npogeMOHCTPOBaHO Te, WO Noau, ski 6ynu
BU3HAYEHI 9K TaKi, LLIO HE MOXYTb CKOPMUCTATUCA MOXIUBICTIO BpaTh y4acTb y MiCLLEBMX rpoMagax,
y peanbHOCTi TifIbKN OTPUMYIOTb KOPUCTb Big Micus, Ae iX UiHyloTb, Ae BOHU 6epyTb yyacTb y
NOBCAKAEHHOMY XXWUTTi CBOET rpoMaam, Ae iXHs aBTOHOMIsSt 36aradyeTbes | A€ BOHU MatOTb BUOIp».
(CommDH/IssuePaper(2012)).

Papa €sponu, PekomeHgauis 5 KomiTeTy MiHiCTpiB AepxaBam-ydacHuuam npo MNnan gin Pagu
€Bponu LLOA0 CNPUSIHHA NpaBam Ta y4yacTi Ntogen 3 obMexeHnMn QisnYHUMU MOXINBOCTSMU B
CyCninbCTBI Ta NOKPALLEHHS AKOCTI XUTTSA No4eN 3 0OMEXEeHUMU QDiISUMHUMMU MOXITMBOCTSAMU B
€eponi 2006-2015: «Jltoan 3 iHBamMIQHICTIO MOBUHHI MaTW MOXIIMBICTb XWUTKU sikOMora GinbLu

121 OXOPOHAQ 3A0POB'S | MPABA AOAMHU : PECYPCHUM NOCIOHWK // LLEHTP 3A0PO0B’S TA MPAB ALDAMHU iIM. P.-K.
BaHIO TO POHA BIAKPUTOTO CYCMiAbCTBA. — 5-T€ BMA., AOM. — AbBiB : AOBP «MeanumHa i npason, 2015. — 47 c.
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He3anexHo, a TakoXX MOXNUBICTb BUOUpaTK, ae i K Xutu. MoXXnmMBOCTi ANsi CAMOCTINHOMO XUTTS
Ta couianbHOI iHTerpauii Hacamnepen CTBOPEHi NS XXUTTS B CYCMiNbCTBI».

MapnameHTcbka Acambnes Pagu €sponu. [Jonoigb KoMicii i3 couianbHMX NUTaHb, OXOPOHWU
300poB’sa i crnpae ciM’i: «[pakTuka po3MilleHHs AiTen i gopocnmx 3 obmexeHnMn disnyHuMMmn
MOXINUBOCTAMM B CrneyianisaoBaHNX ycTaHoBax NigpuUBae iXHE BKIMIOYEHHS B COLLiyM, TOMY LLIO BOHM
3annaloTbCs OKPEMO Bif peLUTU CyCnifibCTBa 1 3a3Hal0Tb CEPMO3HOT LLKOAM AN CBOro 300pOoB’s
Ta peanisauii iHWnx npa. [eiHcTUTyuioHani3auia € HeoOXigHOW YMOBOK ANs HaOaHHS
MOXIMBOCTI N0AAM 3 0OMeXXeHUMU iSUHHUMM MOXKITMBOCTAMU OYyTU HE3aneXHUMM N 3anMaTK
CBOE MiCLie SIK MOBHOMPAaBHUX FPOMasiH i3 MOXMAMBICTIO 4OCTYMNY A0 OCBITU Ta 3aNHATOCTI, a TaKoX
ANA OTPUMAaHHSA Linoi HM3kK iHwnx nocnyr». (JdokymeHT No11694 (8 cepnHa 2008 p.)).

Mpo ue TakoX MaeTbCcst B KOHTEKCTI cTaHgapTy [octynHocTi (ctatta 9 KIOI), a 30kpema npo
AOCTYN HapiBHI 3 iHWWMKX 0 i3NYHOIO0 OTOYEHHS, 4O TPAHCMOPTY, OO iHpopmaLii Ta 3B’sA3KyY,
iHOPMAaLiNHO-KOMYHIKaLIMHNX TEXHOMOrN i CUCTEM, a TaKoX A0 iHWWX OB’eKkTiB i Mmocnyr,
BiOKPMTMX ab0 TaKmXx, L0 HAOaloTbCsl HACENEHHIO, SIK Y MICbKMX, TaK i B CiflbCbKUX panoHax.

YKpalHCbKe 3akoHO4aBCTBO. [leknapyeTbes, Wo i B YKpaiHi ogun 3 iHBanigHICTO MaloTb NpaBo Ha
caMoCTiMHUIM cnoci® »uTTa. CneuianbHMM 3aKOHOM, SKMA TOPKAeTbCA LbOro cTaHgapTy Ta
rapaHTye ocobam 3 iHBanigHICTIO (30KpemMa 1 4epes3 MNCUXIYHI po3rnagun) piBHI 3 yciMa iHWMMK
rpomMagsiHaMn MOXIMBOCTI OS5 y4acTi B €KOHOMIYHIM, NOMITUYHIN Ta couianbHii chepax XKutra
CyCninbCTBa, CTBOPEHHS HEOOXiAHNX YMOB, AKi [al0Tb MOXIMBICTb iHBarigam BECTU MOBHOLHHMIA
cnocib XuTTs 3rigHo 3 iHAMBIQYyanbHUMK 34IGHOCTAMKM 1 iHTepecamn, € 3akoH YkpaiHu «[po

OCHOBM coujianbHOT 3axuLleHocTi iHBanigis B YkpaiHi» Big 21.03.91 N 875-XII.

Hanbinbw cneundiyni notpebun B 3abe3nedeHHi peanisadii npaBa Ha CaMOCTIMHUI CNOCIO XNUTTA
MaloTb 0cobu 3 iHBaNIAHICTIO BHACNIAOK MCUXIYHMX 3axXBOPHOBaHb. 3 MeTOH 3abe3neyeHHs
AEPXKaBHOMO couianbHOro 3axucTy TakMx ocib Ta NoganbLUOro YAOCKOHANEHHSI CUCTEMM iXHBOT
MOBHOLHHY y4acTb Y XUTTi rpomaau, posnopagkeHHam KMY Big 25 cepnHga 2004 poky N 619-p
3aTBepaxeHo KoHuenuito couianbHoi aganTtauii oci® i3 po3ymoBoto BigcTtanictio. OgHuMm i3
3aBgaHb uiei KoHuenuii BU3Ha4eHO HagaHHA ocobam i3 po3yMOBOK BIACTasICTIO couianbHUX
nocnyr 3a MicuemMm MpOXUBaAHHA €K anbTepHaTMBM YTPUMaHHIO LUMX OCib y cTauioHapHuX
iHTEepHaATHUX ycTaHoBax Ta 3aknagax. 3 uieto metoto B MM. Kuesi, Cymax, Opeci Ta JlbBOBI
YTBOPEHO 3 iHiLiaTMBM rPOMaACbKMX OpraHisauin iHBanigis i MiXkHapogHUX OOHOPIB Ta opraHis
MiCLEBOIro caMoBps4yBaHHS nepLli 3aknagun, Lo 3abesnedvyloTb couianbHy peabiniTauito,
TMMYacoBWU Jornaa, AeHHe nepebyBaHHA Ta 3alHATICTb OCI6 i3 pO3yMOBOIO BiACTanMICTHO, @ TakoX
HadaTb NIGTPUMKY TXHIM CiM'siM.

BucHoBOK. YKpaiHCbke 3aKOHOOABCTBO A0Ci 3anuaeTbCa ManoedekTuBHUM y cdepi 3axucTy
npas ntogen 3 iHBanigHicTio, 30Kpema LWoao npaBa Ha noeary 4o oMY Ta CiM'i Ta Ha XWUTTS B
rpomagi. Lli oBa ctaHgapTv TakoX TiCHO B3aeMOMOB’'si3aHi. HaryacTiwe npaBo Ha ciM’io (Ha Te,
Wo6 3anUWNTUCS B CiM'I YN CTBOPUTW BriaCHY CiM’l0) NOPYLLYETLCA Yepes BiACYTHICTb JOCTaTHIX
BMUAiB NiOTPUMKM Ta NOCNyr Ha piBHi rpomMagun. Mu nogingemMo OyMKy, WO foan 3 iHBanigHicTHo,
AKi )KMBYTb B 3aKrnagax, MOXyTb OTPUMYyBaTH KpaLly NiagTPUMKY y rpoMagi, 3oKkpema Ti, AKki MaroTb
HamBaxdi dopmn iHBanigHocTi. OpgHe 3 Takux JocnigkeHb nokasano, wo: «[...]
camoobcnyroByBaHHS i OMaLUHI HAaBUYKM Bynun 3aCBOEHVMN TOA|, KONW MOAN nepeixany Xutn y
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rpomagy. 3acikcoBaHO TaKkOX 3HA4YHi MOKPALLEHHS akageMiYHMX HaBMYOK, HaBUYOK XUTTA Y
rpomagi, HaB1YOK MOBW/CINKyBaHHS, CoLjianbHUX HABUYOK | MPOMECINHO-TEXHIYHUX HAaBUYOK» .22

CouianbHi nocnyrm Ha piBHI rpomagn and ocid i3 ncuxiyHMMKM posnagamMu 3anualTbes
HegocTynHUMK. 3akoH YkpaiHu «[lpo couianbHi nocnyri» Hapasi nuwe gekrnapye MOXMAUBICTb
CaMOCTIMHO NpOoXMBaTK y rpoMagi Ta 6patun yyacTb B ii XXUTTi (30Kpema, 3ragyeTbCsi Npo Nocnyry
NigTPUMAaHOro NPOXUBAHHS).

Joci [oBoaMTBLCA 3iLLITOBXYBATUCA 3 PagsHCBLKOK NPaKTUKOK MOCNyr, WO HagaBanu B 3aknagax,
MaKkcuMMarnbHO BigganeHux Bif HaceneHux MyHKTIB, a BiANOBIAHO W Big XXUTTS rpoMagn Ta cimen
ocib i3 ncuxiyHMMK poanagamu. Taki 3aknagn 4oci PYHKUIOHYIOTb B YKpaiHi 1 Tyau HanyacTiwe
nomilwaTb NOAEN i3 BaXKMMW po3nagamu, BaXKKOK iHBanigHICTIO, Ocib, ski onuHunucsa B
CKNagHuX XUTTeBUX obcTaBuHaxX (30Kpema, vepes iHBanigHiCTb Ta NcuxidHi poanaawn). MNMpo umx
0Cib HeMOXNMBO NOTypOyBaTMCH B rpoMagi Yepes BigCyTHICTb nocnyr. Lle ctocyeTbes sk giten,
TakK i JopoCnunX.

Takoxx HeobxigHO 3BepHYTM yBary Ha pekomeHgauito BOO3 wono HeobxigHOCTI nokpawmtm
nocnyrn B ranysi OXOPOHU NCUXIYHOrO 340POB'SA, AKi HagalTb 3a MicLeM NpoxmnBaHHsa. OcTaHHI
HabaraTo edeKkTuBHIWI Ans noTpeb HaceneHHs (0cOONMBO B HAA3BUYAMHUX CUTyaUisix), HiX
LeHTparnizoBaHa cCUCTEMa OXOPOHU MCUXIYHOTO 300POB'A Y BUMMAAI BENUKMX MCUXiIaTPUYHUX
nikapeHb, 3a3BMYan po3TalloBaHMX y BEMMKMX MicTax '3,

CtaHOM Ha CbOroAHi BiACYTHE OOCTaTHE OpraHidauinHe 3abe3neyeHHs Ansa dyHKUiOHyBaHHSA
3aknagiB 3 HagaHHA nocnyr y cdepi ncmMxivyHOro 300poB’st B rpoMagax, Ae 6 Hagasanu gonomory
BignoBigHo Ao notpeb ocib i3 ncMxiyHMMK posnagamu.

122 Deinstitutionalization: what the research shows, Disability Rights Washington, last visited April 8 2015,
<http://www.disabilityrightswa.org/deinstitutionalization-what-research-shows>

123 KOMMNAEKCHUWIM MACH AiM B TAAY3i OXOPOHM MCUXIYHOTO 3A0p0B's Ha 2013-2020 poku // BCeCBiTHS OpraHisaLLs
OXOPOHM 3a0p0B'd. — 2013
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lNpaBo Ha HaBYaHHA, NpaueBnawTyBaHHA Ta poooTy
oci0 i3 ncuxiyHMMu posnagamu

KoHBeHUis npo npa.a oci6 3 iHBanigHicTio (KMOI)'* yiTko okpecntoe npasa oci6 3 iHBaniAHICTIO,
30KkpeMa i ons nogen i3 ncuxivyHUMKM posnagamu. 3asHadveHo, WO AepXaBu-yvyacHuui mMakTb
BU3HaBaTU rpaeo Ha oceimy Ons ocié 3 iHBanigHicTio.'?® Tak, 3a ocoGamu 3 iHBamMigHICTIO
36epiraeTbCca yHiBepcanbHe NpaBO Ha OTPMMAaHHS OCBITW, 3a3Ha4yeHe B 3aranbHiin geknapauii
npas noavH1 1948 poky.'?8 | HagiTb Ginbuie: y KMOI 3a3HaYeHo Npo «iHKMI3MBHY OCBITY Ha BCiX
PIBHAX | HABYAHHS NPOTArOM YCbOTO XUTTA». "%’

MNpaBa Ha po6oTy Ta npaueBnawTyBaHHA: 3a ocobamn 36epiraeTbCa OCHOBOMOMOXHE NPaBo
Ha npauto, BinbHMK BUGIp poboTn, cnpaBednuBi Ta CNPUSTAMBI YMOBWM MNpaui Ta 3axuCT Big
6e3pobiTTa, Ak Ue Oyno 3asHadeHo we B 3OM.'2 Y crarti 27 KMNOI 3a6opoHsieTbes
AVCKpUMIHaLIA WoaO BCiX NMUTaHb, SIKi CTOCYHOTbCA BCIX QOPM 3anMHATOCTI. [epaBn NOBWUHHI
3a6e3neunTn pOo3LIMPEHHS Ha PUHKY Mpaui MOXIMBOCTEN ANs npaueBnaliTyBaHHs ocid 3
iHBanigHICTIO Ta NpocyBaHHA iX cnyk60t0, a TakoXX HagaHHs 4OMOMOrM B MOLUYKY, OTPUMAaHHI,
30epeXeHHi Ta  BiOHOBMEHHI  poboOTWM, AnNs  NIANPUEMHMLTBA  TOWO. 3a0XOYEHO
npaueBnawTyBaHHsa ocib6 3 iHBanigHiCTIO B Aep)XaBHOMY CEKTOpi, a TaKOX CTMMYNOBaHHSA
HaviMaHHs Ocib 3 iHBanigHICTIO B NPMBATHOMY CEKTOPi 3@ AOMOMOrOK HaneXHWX cTpaTerin i
3axofiB, sIKi MOXyTb BKMOMATU NpPorpamMm NO3UTUBHUX i, CTUMYSM Ta iHLWe.

Omxe, KMNOI cnoHykae 4o HagaHHA OCBITHIX NOcnyr ocobam i3 NCUXiIMHUMKU po3nagamu HapiBHI 3
ycima rpomagsiHamu, 6e3 gnckpuMiHaLii Ta iXHbOro BigoOKpeMITEHHS Bif CycninbcTBa. Takox came
KMOI nigivimae nutaHHA cynpoBoAdy B NpaueBnawTyBaHHI Ha BiAKPUTOMY PWHKY npaui n y
AepXaBHOMY CEKTOpi, OCKiflbKM MpaBo Ha npaueBnaliTyBaHHSA Ans Ocib i3 ncmxocouianbHUMK
po3nagamun mae 6yTy npakTMYHO peanidoBaHo, a cucTemMa LWTpadis 3a HECTBOPEHI pobodi micus
ANa Takux OcCib Hagae rapadTii Woao OOTPMMaHHS 3akoHo4aBCcTBa. AK okpemy rpyny ocib 3
iHBanigHICTIO BHACNIQOK iHTENeKTyanbHNX Ta NCUXiYHMX nopyLleHb Y KoHBEHUiSX He BUOINAOTD,
TepMiH «0cobu 3 iHBanigHICTIO» Cnyrye y3aranbHEHUM BUCIOBOM.

Ak came peanisyloTbCa MPUMHUMMNM OCHOBOMOSIOXKHUX 3aKOHIB i3 ranysi npaeB noguHu B
yKpaiHCbKOMY 3aKOHOAABCTBI?

OgHuMm i3 UeHTpanbHUX HOPMATUBHO-NPABOBUX akTiB, SKWA PEryntoe MuTaHHa TPyaoBUX
BiQHOCWH, € Kogekc 3akoHiB npo npauto YKpaiHu.

3rigHo 3 unm Kogekcom, «3abopoHsembcss 6yOb-sgka OucKpuMiHauis y ccbepi rpaui, 30kpema
MOpPYWeHHS NPUHYUy piegHocmi rnpas i Moxnueocmed, npsame abo Herpsme 0bMeXeHHs rpas
npauieHUKi8 3anexHo... cmaHy 30opoe’ss» — c1aTTa 2"

124 The Convention on the Rights of Persons with Disabilities, United Nations, Department of Economic and
Social Affairs Disability, 2006 <https://www.un.org/development/desa/disabilities/convention-on-the-rights-
of-persons-with-disabilities/convention-on-the-rights-of-persons-with-disabilities-2.ntml>

125 |bid. Art. 24,

126 The  Universal Declaration of Human  Rights, United  Nations, 1948, arf. 26
<https://www.un.org/en/udhrbook/pdf/udhr booklet en web.pdf>

127 The Convention on the Rights of Persons with Disabilities, United Nations. Art. 24, P. 1.

128 The Universal Declaration of Human Rights, United Nations. Art. 23.
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BogHouac y Kogekci 3asHa4veHo:

«Tpydosuli Ooeosip, yknadeHul Ha He8U3HA4YeHul CMPOK, a Makox cmpokosul mpydosul
0oeo8ip 00 3aKiHYEHHSI CMPOKY U020 YUHHOCMI MOXymb Oymu po3ipeaHi ernacHUkom abo
YrNoB8HOBaXEHUM HUM Op2aHOM fiuwie y gurnadkax:

susierieHol HegidrnosiOHocmi npauieHUKa 3almMaHit nocadi abo 8ukoHysaHiti pobomi eHacnidok
HedocmamHbOoi keanigikauil abo cmaHy 300poe’si...» — NyHKT 2 cTaTTi 40.

LLlono BnsHa4eHHs «340poB’A», TO MAETbCA Ha yBasi N NCUXIYHOMO 340POB’A TakoX. HAK BigoOMO,
OJHIEI0 3 HANMOLLMPEHILIMX NPUYMH BTpaTK NpauesaaTtHocTi € aenpecia’®® ak oguH i3 pisHoBuAiB
ncuxiyHuMx posnagis. CumntoMy genpecii MOXyTb MPU3BOAMTM OO 3HUXKEHHS NPOOYKTUBHOCTI,
30Kkpema Ha poborTi. Y nyHkTi 3 ctartTi 40 TpyaoBun [orosip Moxe OyTW po3ipBaHO y BUNAAKY:
«cucmemMamu4yHo20 HEBUKOHaHHS rpauisHukom oboe’saskie be3 rnosaxkHux npu4duH». BogHo4vac
3aKOHOAABCTBO HE BM3HAYaE, siKi came NPUYMHAN € «MOBaXXHMMU», TOX Lie CTBOPHOE NporanuHy B
KOHTEKCTi ypaxyBaHHSA NCUXIYHOIO 300POB’s NpaLiBHMKa Ta 4OTPMMAaHHS MOro TpygoBUX Npas.

KpIM Uuboro, I'IpO6J'IeMVI 3 MCUXIYHUM 3,El,0pOB’$IM 4aCTO MOXYTb Npu3BoAUTU OO0 BXUBaAHHA YU
3N10BXXMBaAHHA NCUXOAKTUBHMU pevYOBUHAMMN.

«Tpydosull Ooeosip, yknadeHuUl Ha HE8U3HA4YeHuUl CMPOK, a Makox Ccmpokosul mpydosul
0oz208ip 00 3aKiHYeHHSI CMPOKY U020 YUHHOCMI MOXymb 6ymu po3ipeaHi ernacHUKoM abo
YMNOBHOBAXXEHUM HUM Op2aHOM Jluwie y surnadkax:

rnosieu Ha pobomi 8 Hemgepe3oMy cmaki, y cmaHi HapKoOmMu4yHo20 abo MOKCUYHOZ0 CIT’SHIHHSA»
— nyHKT 7 ctaTtTi 40 Kogekcy 3akoHiB npo npauto YKpaiHu.

Omxe, Kogekc 3akoHiB npo npauto YKpaiHi MiCTUTb NEBHI NporanuHn Wwoao 3abesnedeHHs npas
nogen i3 ncuxivHMMmn posnagamu Ta ypaxyBaHHS NCUXIYHOro 300pOoB’S MPaUiBHUKIB Y KOHTEKCTI
TPYAOBMX BiOQHOCWH, @ TaKOX HE MICTUTb KOHKPETHUX MOSIoXKeHb, siki Mornmn © [onomortu
npauiBHMKam 36epertu cBoe NcuxiyHe 340poB’s.

PosrnaHemo 3akoHu Ykpainu «Mpo ncuxiatpuuny gonomory» 0, «Mpo BHeCeHHs 3MiH 10 AesKuX
3aKoHo4aBuMX akTiB YKpaiHW LWoA0 HadaHHa ncuxiatpudHoi gonomoru» ') «Mpo ocHoBM
coujianbHoi 3axuLLeHocTi oci6 3 iHBanigHicTio B YKpaiHi» %2, «Mpo BHECEeHHs 3MiH OO0 OesKuX
3aKoHIB YKpaiHu Wwoao foctyny ocib 3 ocobnmemMmMm oCBiTHIMM NnoTpebamm 40 OCBITHIX NOCAyr», Y
AKX NpeacTasneHi ctaHaapT KoHseHui. ™33

129 World Health Organization 2020, Depression, The United Nations, accessed 30 January 2020,
<https://www.who.int/news-room/fact-sheets/detail/depression#>

130 3akOH YKpAaiHU «Tp0O NCUXIATPUYHY AOMOMOTYY, MOTOYHA PeAAKLIs Bia 20.12.2018 [EAEKTPOHHMM pecypC]
// Ba3a AQHUX «30KOHOACBCTBO YKpdiHuy / BP YkpdaiHu. URL: https://zakon.rada.gov.ua/laws/show/1489-
14#Text

131 3aKOH YKpPAiHM «T1p0O BHECEHHS 3MIH A0 AESIKMX 30KOHOAOBYMX AKTiB YKPQIHM LLLOAO HOAQHHS MCUXIATOUYHOI
AOMOMOTMY, MOTOYHA peaakuia Bia 14.11.2017 [EaekTpoHHMM pecypc] // basa aaHmx «3AKOHOAQBCTBO
Ykpainuy / BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/2205-19 #Text

132 30KOH YKpPaiHU (PO OCHOBKM COLIAABHOT 30XMLLLEHOCTI OCIO 3 IHBAAIAHICTIO B YKPGiHI», MOTOYHA peAaKLs
Bia 16.10.2020 [EAexkTpOHHMM pecypc] // basza aaHMXx «30KOHOAQBCTBO YKpdiHm» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/875-12#Text

133 3aKOH YKPQiHK «pO BHECEHHS 3MIH AO AESKMX 3CKOHIB YKPQIHU LLLOAO AOCTYMy OCi6 3 OCOOAMBUMM
OCBITHIMM NOTPEDOAMM AO OCBITHIX MOCAYN), MOTOYHA peAaKLid Bia 06.09.2018 [EaekTpoHHMIM pecypc] // Basa
ACHUX «30KOHOACBCTBO YKpdiHWy / BP YkpaiHu. URL: https://zakon.rada.gov.ua/laws/show/2541-19 #Text
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Y 3Y «[1po ncmxiaTpnyHy 4ONOMOry» came Aepxasa BUCTYNae rapaHTom 3006yT1Ta 6e3onnaTHoi
OCBiITM ocobamu, sKi CTpaxgalTb Ha MNCUXiYHI po3nagn, Yy LOepKaBHMX Ta KOMYHarbHUX
HaBYanbHuUX 3aknagax.’ Omxe, opraHy BMKOHaB4YOl BNagy Ta MICLEBOro CaMoOBpSAOyBaHHS
OpraHi3oBylOTb 3a creuianbHUMKM nporpamamm GesonnatHe cneuianbHe (KOpeKuinHe),
3aranbHOOCBITHE Ta NPOMeCINHO-TEXHIYHE HAaBYaHHS OCib, SIKi CTpaXXaalTb Ha NCUXIYHI po3naaw.
Cratta 23 mae gocuTb CynepeuvsniMBui xapakTep LWOoAo BignosigHOCTi HopmaM KoHBeHLl.
«ligcTaBoto A4ns NoMieHHA 40 cheljianbHOro HaB4asnbHOro 3aknagy HENOBHOSITHLOrO BiKOM 0
18 poKiB, SKWIA CTpaXKgae Ha MCUXIYHUI po3nad, € NMMCbMOBA 3asiBa OOHOMO 3 1Moro 6artbkiB 4um
iHLLOro 3aKOHHOro NpeacTaBHMKa Ta BUCHOBOK KOMICIT 3@ y4acTo fikaps-ncuxiatpa, ncuxonora m
neparora.

B1CHOBOK NOBWHEH MICTUTK BiOMOCTI NPO HAasIBHICTb Y HEMOBHOMITHBOrO NCUXIYHOrO po3nagy Ta
HEOOXIOHICTb MOro HaBYaHHS B yMOBax cCreuianbHOro HaByanbHoro 3aknagy».'® MuTtaHHs
CbOroEHHs1 B iHKMO3MBHOCTI HaB4YaHHSA, TOMY «cneuianbHi HaB4yanbHi 3aknagu», ocobnueo 3
ypaxyBaHHAM iXHbOI 3aKkpuToCTi B YKpaiHi, mMaiTb Oyt pedopmosaHi. Ctatra 24 (npo
nepeBeaeHHs! | BUMUCKY) MICTUTb i MOMNOXEHHSA NPO MOXIMBICTb HAaNMCaHHA 3asiBU 0COBUCTO, sika
mMae OyTu 3aTBEpAKEHA NiKapCbKMM BUCHOBKOM.

3akoH YkpaiHu «[1po BHECEHHS 3MiH OO0 AesiKMX 3aKOHOA4AaBYMX akKTiB YKpaiHW LWoO4O0 HadaHHS
ncuxiaTpuyHoi gonomoruy y npeamOyni nicns crnieB «couianbHOro 3axucTy» AOMNOBHEHO CMOBOM
«HaBYaHHAY», a nicns cnie «6epyTb yvyacTb Y HagaHHi NcuxiaTpu4yHOI OOMOMOrn» — CrioBammu
«30iINCHEHHI coLianbHOro 3axMCTy Ta HaBYaHHS Ocib, SKi CTpaxgatoTb Ha MCUXIYHI po3nagny, LWo
CBiguUNTb NMPO BU3HAHHA HEOOXIAHOCTI HaBYaHHSA, a He TiNbKM COoLjianbHOro 3axmcTy And ocio i3
rcuxocouianeHuMmmn posnagamu. CtatTio 1 gonoBHeHO ab3auom gediHilii 3aknagy couianbHOro
3axMCTy OCiD, SKi CTpaXdalwTb Ha MNCUXiYHI po3nagn. Y YacTuHi nepuwin ctaTTi 23 cnosa «3
NMCUXOHEBPOSIONYHOrO 3aknagy Ans couianbHOro 3axucTy abo cneuianbHOro HaBYaHHAY
3aMiHEHO CroBaMM «i3 3aknagy couianbHOro 3axmcTy ocib, siki CTpaxaatoTb Ha NCUXIYHI po3naaw,
abo 3aeanbHOOC8IMHLO20 Hag4yaslbHO20 3aknady ei0nogidHo20 mury», a CcnoBa «y
MCUXOHEBPOSIONYHOMY 3aknagi ANnd couianbHOro 3axucty abo creuianbHOro HaBYaHHA» —
crnoBamMu «y 3aknagi couianbHOro 3axucty ocib, fKi cTpaxgarTb Ha MNCuxidHi posnagun, abo
creuianbHOMY HaBYarbHOMY 3aknagi».

Omxe, 40AaHO TEPMIHOMOri0 3aranbHOOCBITHBOrO HAaBYabHOro 3aknagy, Wo e pas nigkpecnoe
HeoOXigHICTb NpoBeAeHHS HaB4YaHHA 3 ocobamu 3 NcuxocouianbHUMK posnagamu. Y cTatTi 5y
YacTuHi nepwin, oanHagusTomy ab3saui 3a3HayeHO Take: «BCTAHOBMNEHHS OOOB’A3KOBUX KBOT
pobounx Micub Ha MigNpUeEMCTBaxX, B YCTaHOBAxX Ta OpraHisauiax 05 npauyesnawmyeaHHs
iHBanigiB, Aki CTpaxaalTb Ha NCUXIYHI po3naaun, B YCTaHOBEHOMY 3aKOHOM MOPSAKY Ta Harnsg
3a JOTPUMaHHAM UMX KBOT». BuaHadeHO npaBo ocobu Ha npaueBrnallTyBaHHA Ta KOHTPOSb
AEepXaBolo 3a [JOTPUMaHHSAM BWMKOHAHHS 3akOHOA4ABYMX piweHb (3miHM gnsa 3Y  «[po
ncuxiaTpuyHy JOMOMOry»).

YactnHa yeTtBepTa 3akoHy YkpaiHu «[1po 0CHOBM couianbHOi 3axmLLEHOCTI ocib 3 iHBanigHicTo B
YkpaiHi» npucBadeHa npaueBnalwiTyBaHHIO, OCBITIi Ta MpoOdeCiiHiA  nigrotosui ocid 3
iHBanigHicTio. Hum 3abesnedvyetbes Ans ocib 3 iHBanigHICTIO NpaBo npauBaT Nicng 3akiH4eHHS
HaB4anbHOro 3aknagy 3 npaBom BUGOpy Mmicusi poboTh 3 HasBHMX BapiaHTiB abo HagaeTbes 3a

134 3aKOH YKpdiHM «Tp0o NCUxiatpuuHy aornomoryy. Cr. 5.
135 Tam camo. CT. 23, 4. 3.

75



iXHiM Ga)kaHHAM nNpaBO BINbHOrO npauesnawTyBaHHA'™® Ha nignpuemcTBax, B ycTaHOBaXx,
opraHisauisix, a Takox npaso 3anMaTUCs NiGNPUEMHULBLKOIO Ta iHLIOK TPYOOBOK OiSNbHICTIO, SKa
He 3ab6opoHeHa 3akoHOM. ¥ Takox Ha MicLsX NOTeHLinHOT poboTK Mae 6yTu 3ailicHeHa aganTalis
OCHOBHOro M goaaTtkoBOro obnagHaHHsi, TEXHIYHOMO OCHALLEHHSA Ta MPUCTOCYBaHHA TOLWO 3
ypaxyBaHHAM 0BMeKeHNX MOXNMBOCTel ocib 3 iHBanigHicTio. 138

BigmoBa B yknageHHi TpygoBoro goroBopy abo B MnpocyBaHHi cnyx6o0to, 3BiNbHEHHSA 3a
iHiLiaTMBOK agMmiHiCTpauii, nepeBeaeHHss 0cobu 3 iHBaniAHICTIO Ha iHWY poboTy 6e3 ii 3roan 3
MOTMBIB iHBanigHOCTI HE OOMNYCKAETbCH, 3@ BUHSTKOM OESKUX OOCTaBMH CTOCOBHO E€KCMEPTHOI
ouiHkM  3gopoB’'a  0ci6.”*®  Ocobu 3 iHBanigHicTIO 3abe3nevyloTbCA  MNpaBamMu  Ha
npaueenawTyBaHHss Ta onnadyBaHy poboTy, 3okpema BOOMa, 3a YMOBM JiKapCbKMX
pekomeHAaLlin MeauKo-coujianbHoi ekcnepTtnan'®, a TakoX MOXyTb 3a BMacHOK 3rofok
3anyyaTtuca 4o onfadvyBaHUX rpoMaacbkux pobiT. Baxnumeo, wo 3akoH 3000B’A3ye BUAINATU Ta
cTBOptOBaTK poboyi Micus AN npaueBnaluTyBaHHs OCib 3 iHBanigHiCTo, 30kpema i cneuianbHuX
pobounx Mmicupb, siki 6 Bignosiganu HopmaMm i BUMoram poboTu Ans niogen 3 ocobnMBOCTAMM.
Came gepxaBHa cnyxba 3aMHATOCTI CNpusie Y NpaueBnawTyBaHHi 3 YMOBOK MPO BUKOHAHHS
po6oTtu Booma.'#!

Ocoba 3 iHBanigHICTIO Mae NpaBo Ha peecTpalito 6e3pobiTTa B AepXKaBHil Crnyx6i 3aHATOCTI. 42
PiweHHa npo BU3HaHHA ocobn 6e3pobiTHO NpuiiMae uewn opraH. [lepxaBHa cnyx6a 3anHATOCTi
(1) 3gincHoe nowyk poboTn BiANOBIAHO OO0 NobaxaHb 0cobu, i HABUYOK, 3HAHb, OCBITU 3rigHO 3
pekomeHngauieto MCEK, (2) moxe kowTtom PoHOy couianbHOro 3axucTy iHBanigiB HagaBaTu
AoTauio poboTogaBLUsAM Ha CTBOPEHHS creuianbHMX poboynx Micub Ans ocid 3 iHBanigHICTHo,
3apeEecTpoBaHNX Yy AepXaBHil cnyxOi 3anHAToCTi, Ta (3) npoBoaMTM NPOodeECiNHy NiaAroTOBKY,
niaBuLLIEHHS KBanidikauil 1 nepeniaroTosky Liei kaTeropii oci6.'*® Cnia Haronocutn Ha Tomy, Lo
yCTaHOBMEHO HOpMaTUB poboymx Micub Ana npaueBnaliTyBaHHs OCib 3 iHBanigHICTIO B pO3Mipi
YOTMPbLOX BIACOTKIB CEpeAHbO0BNIKOBOI YNCENBbHOCTI LUTATHMX NpauiBHMKIB 061iKOBOro cknaay 3a
piK, @ AKWO npauiBHKKIB Big 8 A0 25 0cid — y KinNbKoCTi 0gHOro poboyoro Mmicusi, siki CaMoCTINHO
pPO3paxoByHOTh i NpaLEeBNaLlTOBYHOTbL NignpuemcTBa/yctaHoBu/opraHisadii.

Kpim uboro, y Mexax 3asHa4yeHMx HOpMaTUBIB BMOKPEMIIEHO TaKOX MpaueBnallTyBaHHS ocib 3
iHBanigHICTIO BHACMIAOK NCUXIYHOro po3nagy BianosigHo Ao 3akoHy YkpaiHu «[1po ncuxiatpuyHy
aonomory». LleHTpanbH1n opraH BUKOHaBYOI Briaan 34iACHIOE NepeBipku NignpuUeMCTB, YCTaHOB,
OpraHisauin LWoao BUKOHAHHSA YCTaHOBMNEHMX 3akOHOM HOPM. Y pasi He3abe3nevyeHHA BUKOHAHHS
HOpMaTuMBiB poboYMX Micub ANs NpaueBnalTyBaHHS oci® 3 iHBanigHICTIoO Yn HenogaHHs doHay
couianbHOro 3axucTy iHBanifiB 3BiTY NPO 3aMHATICTb Ta NpaueBnaluTyBaHHs 0cib 3 iHBanigHiCTIo,
BOHMW HECYTb BiAnoBiganbHICTb Y BCTAHOBNEHOMY 3akoHOM nopsiaky. HopmaTtus poboymnx micub,
npusHa4YeHMx Ans npaueBnawTyBaHHA OCIO 3 iHBanigHICTO, MOPSAOK MOro BCTAHOBMEHHS

136 3akOH YkpdiHu «[pO OCHOBM COLLIAABHOI 3AXMLLLEHOCTI OCIO 3 IHBAAIAHICTIO B YKPAQIH) [EAEKTDOHHMM
pecypc] // basza AQHMX  «3QKOHOAQBCTBO  YKpaiHu»y / BP  YkpaiHu. - Cr. 24, URL:
https://zakon.rada.gov.ua/laws/show/875-12#Text

137 3aKOH YKPJiHW «[pO BHECEHHS 3MIH AO AESKMX 30KOHIB YKPQIHM LLLOAO PEeaAi3aLLl iHBOAIAGMM MPABA HA
TPYAOBY 30QMHATICTEY BiA 23.02.2006 [EAekTpoHHMM pecypc] // basa AaHMX «3AKOHOAQBCTBO YKpdQiHuy / BP
Ykpdainu. — CT. 17, 4. 1 URL: https://zakon.rada.gov.ua/laws/show/3483-15#Text

138 Tam camo. Cr1. 17 aon. B pea. 3akoHy Ne 2249-VIII ia 19.12.2017

139 Tam camo. CT. 17, 4. 3 A0N. B peA. 3aKOHY Ne 2249-VIII Bia 19.12.2017

1490 Tam camo. CT. 18, 4. 3 Aon B pea. 3akoHy Ne 2249-VIII Bia 19.12.2017

141 Tam camo. CT. 18 Aon. B pea. 3akoHy Ne 3483-1V Bia 23.02.2006

142 30KOH YKpPQiHM «[pO OCHOBM COLLIAABHOI 3AXMLLLEHOCTI OCIO 3 IHBAAIAHICTIO B YKPAiH» [EAEKTPOHHUM
pecypc] // baza AGQHWMX «3AKOHOAQBCTBO YKpdiHm»n [/ BP  YkpdiHu. - Cr1. 18!, 4. 1. URL
https://zakon.rada.gov.ua/laws/show/875-12#Text

143 Tam camo. Cr. 181, 4. 2-3
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BU3HAYEHI BUKITIOYHO LM 3aKOHOM, a BCi HOpMU, SIKi MiCTATBCA B iHLUMX 3aKOHOAABYMX aKTax i
cynepeyaTb LbOMYy 3aKoHy, BBaXalTbCs HediicHuMn.'** 3a ymoBM MeHLOl Big ycTaHOBEHOT
KINbKOCTI  MpauiBHWKIB-0CIO 3 iHBanigHicTio, poboTodasui MalTb chnnadvyBaTv  LLOPIYHI
aAMiHiCTpaTMBHO-TOCNOAAPChKI caHKLUii. [ONoXeHHS HE NOLUMPIOETLCA TiNIbKW Ha NiANPUEMCTBA,
YyCTaHOBW W oOpraHisdauii, WO MOBHICTIO YTPUMYKOTbLCA KOWTaMW AepXaBHOro abo MicueBux
oroaxeTiB.

lMopylweHHs TEPMIHIB cnnaTu CaHKUii TArHe 3a cobol HapaxyBaHHSI MEHi, WO CnradyeTbcs
CaMOCTINHO B CTPOK A0 15 KBiTHA POKy, HACTYMHOrO 3a POKOM, Y AKOMY BigOyrnocs NOpYLUEHHS
HopMaTuMBY. Y pasi HecnnaTu caHKUin abo NeHi Y HEMOXIMBOCTI IXHbOI CnnaTK, 3a PillEeHHAM
cyny CTSArHEHHs B MpUMYCOBOMY Mopsdky Moxe OyTu 3BEpHEHO Ha MarHO NignpuMEMCTBA,
yCTaHoBW, opraHisauii. Cymyn agmiHiCTpaTMBHO-roCNogapChKNUX CaHKLiA Ta NeHi, Wo Haginwnm oo
AepXaBHOro OaXeTy, BUMKOPUCTOBYHOTbCA POHAOM couianbHOro 3axucTy iHBanigiB 3-nomik
iHWoOro Ana npaueBnawTyBaHHs OCiO 3 iHBanigHICTIO LUNAXOM CTBOPEHHSA pobo4YMX Micub,
30Kpema cneuianbHux pobounx Micub, a TakoX HagaHHA (PiHAHCOBOI LOMOMOMM Ha TEXHIYHEe
OCHAaLLEHHs1 HasiBHMX poboymnx Micub Ans NpaueBnaluTyBaHHs Ha HMX OCiO 3 iHBanigHICTO Ta Ha
TEXHIYHEe MepeoCcHalleHHa BMPOOHMLUTBA MigNPUEMCTB, OpraHisauiil, rPOMaACbKMX OpraHisauin
Ans ocid 3 iHBanigHICTIO 3 METOK CTBOPEHHSA A404AaTKOBMX poboumMX Micub i MpaueBnalTyBaHHS
Ha HUX ocib 3 iHBanigHicTio.S

3akoH niaTBEpAXye, WO OepxaBa rapaHTye ocobam 3 iHBanigHICTIO AOLLKINIbHE BUXOBAHHS,
30006yTTS OCBITM Ha PiBHI, WO BiAMOBIAAE IXHIM 30iOHOCTAM | MOXITMBOCTSAM Ta 3a40BOJSIbHSIE TXHE
npaBo Ha OCBITY, 3a3HayeHe B KoHBeHLUii. HaB4YaHHA 34iMCHIOETLCA B 3ararbHuX abo cneujianbHuX
AOWKINbHMX Ta HaB4yanbHUX 3aknagax. [lpodeciiHa nigrotoBka abo nepenigrotoBka
30INCHIOIOTBCS 3 YpaxyBaHHAM MeOMYHUX MOKa3aHb i NPOTUMNOKa3aHb AN HACTYMHOI TpyaoBOl
AisanbHocTi. [JonyckaeTbCa 3acTOCyBaHHSA anbTepHaTMBHUX (DOPM HaBYaHHSA 3 ypaxyBaHHAM
iHamBigyanbHUX NoTpeb ocib 3 iHBanigHicTio. O6aapoBaHi A4iTM 3 iHBanNiAHICTIO MaloTb NpPaBo Ha
Ge3KoWTOBHE HaBYaHHA My3UKM, OOpPa30oTBOPYOro, XyAOXKHbO-MPUKNAOAHOIO MUCTEUTBa B
3aranbHUX HaByarnbHUX 3aknagax abo crneujanbHUX MO3aLKiNMbHUX HaByanbHUX 3aknagax.'®
3apaxyBaHHS Ha HaBYaHHS 00 3aKnagiB BMWOI Ta (axoBOi MNepenBulLioi OCBITM OCIO 3
iHBanigHicTioO NPOBOANTLCHA Ha KOHKYPCHIM OCHOBI, NepeBaHe npaBO Ha 3apaxyBaHHA [0
NPOdEeCIiHO-TEXHIYHMX HaBYanbHUX 3aknagiBs MarTb 0cobu 3 iHBanigHICTIO, Y AKX OO4uH/OBOE
BaTbkiB € ocobamn 3 iHBanigHicTio. Ctunenaia (y pasi npu3HayeHHsl) Ta neHcia (gepXaBHa
couianbHa gonomora ocobam 3 iHBanigHICTIO 3 OUTMHCTBA Ta AiTAM 3 iHBanigHicTo) nig yac
HaBYaHHSA BUMMaYylOTbCA B MOBHOMY po3Mipi.™” 3a BigMOBU y NPUHATTI Ha poGoTy ocobu 3
iHBanigHicTio ocoba, sika BUKOPUCTOBYE HaMMaHy npaLito, BiALLKO4OBYE BUTpATW Ha 1T Npoi3g Ao
Micus poboTu 1 Hasag OO Micusl, e BOHA MPOXMBAE, Tak CaMo SIK i CYNMpOBIAHWKY, SIKWO BiH
HeobXiaHun. 48

Pobnmo BMCHOBOK, Lo 3Y «[1po 0CHOBM couianbHOI 3aXULLEHOCTI OCib 3 iHBanigHICTO B YKpaiHi»
3a00BOSbHAE NOTPebun Takmx OCib y HaBYaHHI, NpaueBnawTyBaHHi, poboTi, OTpMMaHHiI cTtaTycy
6e3pobiTHoro/-i. [yke BaxnvMBO Te, WO BM3HAYEHO MpaueBnawiTyBaHHs OCib 3 iHBanigHicTio
BHacnigoK NCMXIYHOrO po3nagy $K okpemoi nigrpynu ocib 3 iHBanigHicTio. KoHTponb 3a
AOTPMMaHHAM HOPM MpaueBnaluTyBaHHs ocib 3 iHBanigHICTIO CNpUSTUME OTPUMaHHIO poboYmx
Micub Ons Takux ocib ge-dakto, ToAi SAK agMmiHicTpaTMBHA Ta cygoBa BignosiganbHOCTI 3a

144 Tam camo. Ct. 19
145 Tam camo. Cr. 20
146 Tam camo. Cr. 21
147 Tam camo. Cr. 22
148 Tam camo. CT.24,4. 2
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NOPYLUEHHS HOPM 3aKOHY CTaHyTb €PEKTUBHUMMW AJ151 KOHTPOSIO 3a IXHIM AOTPUMAHHAM, LLO He
MOXe He TilwmTh BopuiB 3a NpaBa N4nHN.

3Y «[Mpo BHECEHHS 3MiH OO OesKNX 3aKOHOL4aBUMX aKTiB YKpaiHU Woao NpodeciiHoi i TpyaoBoi
peabinitauii iHBanigie»'*® 3asHauae BigpenarosaHi 3MiHM o 3Y «[po OcCHOBW couianbHOI
3axuLEeHOCTI iHBanigiB B YKpaiHi», a came: KOperoBaHo CTaTTio 2 Woao TepmiHonorin, cratTi 10-
12 wopo dhiHaHcyBaHHA Ta GrogxeTy POHAOY couianbHOro 3axucTy iHBanigiB (Hasea i3 3akoHy,
pani — ®oHpa), ctatTti 141-143 npo onoaaTKyBaHHSA, KOPUCTYBaHHSA ninbramu, ®oHA Ta Komicito 3
nUTaHb GisNbHOCTI NiANPUEMCTB | rPOMaACbKNX OpraHisauin iHBanigie (Ha3ea 3 3akoHy) Ta cTaTTio
19 Wo[0 BCTAHOBIIEHHS HOpMaTUBIB PoboYMX Micub, AOTPMMaHHA 3aKOHy Ta BignosiganbHICTb
3a HeJoTpMMaHHA Tolwo. Y TekcTi MoagaTkoBoro kogekcy YkpaiHn'®, 3a akum HabyBas YMHHOCTI
BuLLEe3ragaHMin 3akoH, TepMiHM «iHBanig», «AWTUHa-iHBanig», «rpomafcbki opradisauii
iHBanigiB» y BCiX BiAMIiHKax i Yicnax 3amiHEHO BigNOBIAHO crnoBamu «ocoba 3 iHBanigHICTOR,
«ONTUHa 3 iHBanigHicTio», «rpomagcbki ob’egHaHHs oci® 3 iHBanigHiCTIO» y BiANOBIGHOMY
BiAMIHKY 1 Yncni 3rigHo i3 3akoHoMm Ne 344-1X Big 05.12.2019, ogHak HeBIANOBIAHICTb 40 CbOrOAHI
He BMMNpaBrieHa B TEKCTi caMoro 3aKkoHy.

3Y «[1po BHECEHHs 3MiH OO0 OesikMX 3aKOHIB YKpaiHM Woao peanisauil iHBanigamu npaesa Ha
TPYAoBY 3anHATICTb»'®! Tex peaarye nonoxeHHs 3Y «[po OCHOBM couianbHOi 3aXxuMLLEHOCTI
iHBanigiB B YkpaiHi», a came: ctatta 11 (Butpatu kowTiB i3 oHAaiB), ctatta 17 (npaBo Ha poboTy,
CTBOPEHHs1 poBouunx Micup), cTaTTa 18 (MpaBo Ha npauesnawTysaHHs), cT. 18" (be3pobiTTa), CT.
20 (gponoBHeHa ab3auamMu NMPO HEMOLUMPEHHST BUMMAT CaHKUiM Ha MignpueMcTBa, YCTaHOBMU 1
opraHisauii, hiHaHCOBaHi KOLUTOM OepXXaBHOro/MicueBoro OmKeTy, Ta MUTaHHA goTtauin). Y
TekcTi 3akoHy «[po 3aiHATICTb HaceneHHs»'®?, 3a akum 3akoH HabyBae YMHHOCTI, crosa
«OWTUHa-iHBania», «iHBanig» Ta «iHBanig i3 AUTUHCTBa» Y BCIX BiAMiHKaX i yMcnax 3amiHeHo
BiZINOBiAHO cnoBamMu «OuUTUHA 3 iHBanigHICTIO», «ocoba 3 iHBanigHicTio» Ta «ocoba 3 iHBanigHICTIo
3 AUTUHCTBAY Y BiAMNOBIOHOMY BiAMIHKY M YMChi, KPIM YacTUHKU nepLuoi ctaTTi 20, YacTuH TpeTbol
M yeTBepTol CTaTTi 24-1, YaCTUHKU ApYroi cTaTTi 26, YaCTUHWM TPETbOI CTaTTi 27 3rigHo i3 3akOHOM
Ne 2249-VIII Big 19.12.2017, ogHaKk TepMiHM B CaMOMy TEKCTi 3aKOHy TeX He BUMNpaBIieHi, 9K i B
nonepeaHbLoMmy.

3Y «[Mpo BHECEHHS 3MiH 0 AEAKMX 3aKOHOLAaBYMX aKTiB YKpaiHu wono aisneHocTti MiHicTepcTBa
arpapHol nofiTMKM Ta npogoBosibCTBa YKpaiHu, MiHicTepcTBa couianbHOI NOAiTUKKM YKpaiHuy,
HWKWX UeHTpanbHUX oOpraHiB BWKOHaBYOl BNagu, JiAMNbHICTb HAKUX  CNPAMOBYETbCHA Ta
KOOPAMHYETLCA Yepes BianoBiaHUX MiHIiCTpiB» ' ctatTeto 152, 7 nyHkToMm peparye cratTio 20,
yactuHy 8 3Y «[Mpo ocHoBW couianbHOI 3axMLLEHOCTI iHBanidiB B YKpaiHi»: Nopsaok crnatu
aAMIHICTPATUBHO-TOCNOAAPCLKNX CaHKUiM | neHi go BigaineHb doHAy couianbHOro 3axucTy

149 3aKOH YKpdiHu (MO BHECEHHS 3MIH A0 AEIKMX 3AKOHOACBYMX AKTIB YKPAIHM LLLOAO NPOCOECIMHOI i TPYAOBOT
peabiAiTauii  iHBOAIAIBY, MNOTOYHA peadkuis Bia 01.04.2011 [EAekTpoHHMM pecypc] // basza  AQHMX
«30AKOHOAQBCTBO YKpaiHWy / BP YkpaiHu. URL: https://zakon.rada.gov.ua/laws/show/2960-15#Text

150 MoAQTKOBMM KOAEKC YKPAQiHM: 3akoH Bia 02.12.2010 Ne 2755-VI [EAekTpOHHMI pecypc] // Baza AQHMx
«30KOHOAQBCTBO YKpdiHmy / BP YkpdiHu. URL: https://zakon.rada.gov.ua/laws/show/2755-17 #Text

151 3aKOH YKpAaiHW «[1pO BHECEHHS 3MIH A0 AEAKMX 30KOHIB YKPOIHM LLLOAO PEAAI3ALLi iIHBAAIAOMMK MPABA HA
TPYAOBY 30MHATICTEY [EAEKTPOHHMM pecypc] // ba3za AQHMX «3AKOHOACBCTBO YKpdiHW) / BP YkpaiHu. — URL:
https://zakon.rada.gov.ua/laws/show/3483-15#Text

152 30KOH YKpdiHU «Mp0 3aMHATICTb HaceAeHHs) Bia 05.07.2012 Ne 5067-VI [EAeKTpOHHMM pecypc] // basa
ACHUX «30KOHOACBCTBO YKpPdiHWy / BP YkpaiHu. — URL: https://zakon.rada.gov.ua/laws/show/5067-17 #Text
153 3aKOH YKPQiHKM (MO BHECEHHS 3MIH A0 AESIKMX 30KOHOACBYMX OKTIB YKPGIHM LLLOAO AiIABHOCTI MiHicTepcTBa
ArPAPHOI  MOAITMKM TA MPOAOBOALCTBA  YKPQiHM, MIHICTEPCTBA COLLAABHOI MOAITMKM  YKPOIHW,  IHLLIMX
LLEHTPAABHMX OPraHIB BUKOHOBYOI BAOAM, AISABHICTb 9KMX CMPAMOBYETLCS T KOOPAMHYETLCSA HEPES BIAMOBIAHMX
MiHICTpIB» Bia 16.10.2012 Ne 5462-VI [EAekTPpOHHMM pecypc] // Ba3a AaHUX «3AOKOHOAQBCTBO YKpdiHum» / BP
Ykpainn. URL: https://zakon.rada.gov.ua/laws/show/5462-17 #Text
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iHBanigiB, iXHbOI akymynsauii, obniky Ta KOHTPOMO 3a iXHIM BMKOPWUCTAHHSAM, a TakoX 3
ypaxyBaHHAM MPOno3uLin BCeykpaiHCbKNMX rpOMaACbKNX opraHisadin iHBanifiB — BMKOPUCTaHHS
LMX KOLUTIB BCTAHOBMEHO 3aKOHOM.

MoctaHoBa KabiHeTy MiHicTpiB Ykpainn «[esiki nuTaHHa peanidauii Hopm 3akoHiB Ykpainm ,[1po
OCHOBM coljianbHOI 3axuLlleHOCTi ocid 3 iHBanigHicTio B YkpaiHi® Ta ,[lpo 3aiHATICTb
HaceneHHs“»'%* 3aTBepaXye Taki NoOpAdKU: NOPSAOK MoAaHHA MiAnpUMEMCTBaMU, ycTaHOBaMU,
opraHizauismm Ta @isndHMMM ocobamu, WO BUKOPUCTOBYHOTb HaWMaHy npauto, 3BiTiB Npo
3aMHATICTb | NpaueBnawTyBaHHA ocib 3 iHBanigHicTIo Ta iHdopMauii, HeobXxigHOT 4N opraHisauii
IXHBOro NpaueBnaluTyBaHHS; 3apaxyBaHHS KinbKOCTi pobounx Micupb AN npauesnawTyBaHHA 40
BMKOHAHHS HOpPMaTtuBy Takmx poboumx Micub; chnnatv nignpuemMcTeamu, YycTaHOBaMM,
opraHizauismm Ta @isndHUMKM  ocobGamMu, O BUKOPUCTOBYIOTb HaWMaHy npauto, Cymu
a[MiHICTPaTUBHO-TOCNOAAPCLKNX CaHKUIN Ta NeHi 3a HEBUKOHAHHA HOpMaTtuBy poboymx Micub;
BMKOPUCTAHHS CyMW CaHKLiM Ta NeHi 3a HEBMKOHAHHA HOPMATUBY pob0oYmMX MicCLb, LLO HaginwWnm
[0 [OepXaBHOro OrooKeTy; NpOBEeAEeHHA NepeBipkM MiANpUEMCTB, YCTaHOB, OpraHisauiv Ta
di3nYHKMX OCIO, L0 BMKOPUCTOBYHOTL HAaNMaHy npadto.

«lMopsgok peecTpauii NignprMemMcTB, YCTaHOB, OpraHisain Ta gisu4HMX ocio, L0 BUKOPUCTOBYHOTb
HaMaHy npauto»'® BusHayae npouedypy peecTpauil NigNpUEMCTB, YCTaHOB, OpraHisadii,
30KpemMa nignpueMcTB, OpraHisaLin rpoMagcbknx opraHisadin ocib 3 iHBanigHicTto, isnyHux ocio,
LLIO BUKOPUCTOBYHOTb HarMaHy npauto, y Sikx 3a OCHOBHUM MicLueM poboTu npaLtoe BiciM i GinbLue
ocib, y BigaineHHax ®oHOy couianbHOro 3axucTy iHBanigiB. PeecTpauis po6oTtonasuis
npoBoauTbCs 6e3onnaTHo.

«lMopsigok nogaHHA nignpuemcTeamu, yCTtaHoBaMu, opraHisaudismm T1a isndyHMMmmn ocobamm, Lo
BUKOPUCTOBYIOTb HalMaHy npauto, 3BiTiB NPO 3alHATICTb | MpaueBnawTyBaHHA ocib 3
npoueaypy nNoAaHHs MignpuMeEMCTBaMK, YCTaHOBaMW, OpraHisauigsMn, WO BUKOPUCTOBYHOTb
HanMaHy Npauto Ta y SKMX 3a OCHOBHMM MicLieM poboTu npautoe BiciM i BinbLue ocib, 3BiTiB Npo
3aMHATICTb | NpauesnawTyBaHHS ocib 3 iHBanigHICTIO 4o BigAineHHa ®oHAay couianbHOro 3axucTy
iHBanigis Ta iHbopmMauii Npo HasBHICTb BiNlbHUX poboYMX Micub NS npauesnalTyBaHHSa ocib 3
iHBanigHICTIO — 40 OCHOBHOIO LEHTPY 3anHATOCTI.

«lMopsaok 3apaxyBaHHSA KinbKOCTi pobounx Micub Ans npauesnawTyBaHHs OCib 3 iHBanigHicTio
A0 BMKOHAHHA HOPMaTUBY Takux poboymx Miclb, BU3Ha4eHoro ctatteto 19 3akoHy YkpaiHu «[po
OCHOBM coLianbHOI 3axuileHocTi ocib 3 iHBanigHicTio B YkpaiHi»» % Bu3Hauae npouenypy
3apaxyBaHHs KiflbKOCTi pobo4vMx Micub ANns npaueBnawTyBaHHs oOCiO 3 iHBanigHicTio Oo
BMKOHAHHS HOPMaTMBY Takmx pobo4vMx MiCLub Ha NignpueMcTBax, B yCTaHOBaXx, OpraHidauisx,
30KpeMa ixHiX rocrnogapcbkmx ob’egHaHHSAX, Ta isndHMMKM ocobamu, SKi BUKOPUCTOBYHOTb
HanMaHy npauto.

«lMopsgok cnnaTtn nignpueMmcTBamu, ycTaHoBaMu, opraHizauigsmm Ta qisndyHumMm ocobamu, Lo
BUKOPUCTOBYIOTb HaMaHy npauto, CyMu aaMiHICTpaTMBHO-rOCNogapChKMX CaHKUIN Ta neHi 3a
HEBMKOHaHHA HopMaTtuMBy pobouvx Micub Ans npaueBnawTyBaHHA ocCi® 3 iHBanigHiCTIO»

154 MocTaHoBa KabiHeTy MIHICTpiB YKpAiHW «Aeski MMTAHHS peaaizauii Hopm 3aKoHiB YKpdiHu ,,[Mpo OCHOBM
COLLIAABHOI 3AXMLLLEHOCTI OCIB 3 IHBAAIAHICTIO B YKpAaiHi" Ta ,,[Mp0O 3aMHATICTb HACeAeHHs"» Bia 31.01.2007 Ne 70
[EAekTpOHHMM  pecypc] // bBa3a  AQHMX  «3AKOHOAQBCTBO  YkpdadiHmn /  BP  YkpaiHn. - URL:
https://zakon.rada.gov.ua/laws/show/70-2007-n#Text

155 Tam camo

156 Tam camo

157 Tam camo
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BU3HAyae npouenypy cnnatM nignpuemcTesamu, YycTaHOBaMW, oOpraHisauismn, 3okpema
nignpuemMcTBamMm, OpraHisauismu rpomMagcbkMx opradizauin oci® 3 iHBanigHicTo, i3nYHUMHK
ocobamu, WO BUKOPUCTOBYIOTb HaMMaHy npauto, y SiKMX 3a OCHOBHMM MicLeM poboTu npautoe
BiCiM i Ginblwe ocib, cymMyn agMiHICTPAaTUBHO-TOCNOAAPCHKMUX CaHKLIN Ta MeHi 3a HEBMKOHAHHSA
HopMaTMBY pobo4mMx MicUb 4SS NpaueBnawTyBaHHs OCib 3 iHBanigHICTHO.

«lMopsaok  BUKOPUCTaAHHA CyMu  afMiHICTPaTUBHO-TOCMOAAPCLKMX  CaHKUiM  Ta neHi 3a
HEBMKOHaHHA HOpMaTtuBy poboumx Micub AN npaueBnawTyBaHHA OCIO 3 iHBanigHicTio, Wo
HagiWnn 0o AepXXaBHOro OOIKETY» BU3HAYAE MexaHiaMm BUKOPUCTaHHA POHOOM couianbHOro
3axucTy iHBanigiB Ta Moro BigAiNeHHAMN CyMU agMiHICTPaTUBHO-FOCNOAAaPChKMX CaHKLIM Ta NeHi
3a HEBMKOHAHHA HOpMaTMBY pobouMx Micub AN npaueBnawTyBaHHSA ocib 3 iHBanigHIcTHo, WO
HaginWnm o gepxaBHoro GromxeTy. Y kowTopucax nependayaroTbCcs BuaaTkm BiggineHs PoHagy
Ha CydoBi BUTpATM, a TaKOX Ha OpraHisauinHO-TexHiYHe 3abe3neyeHHst AisnbHocTi doHay
couianbHOro 3axucTy iHBanigiB, MOB’sI3aHOI 3 peecTpauieto Ta BeaeHHAM obniky poboTtoaasuis,
30INCHEHHSAM KOHTPOSMIO 3a HAAXOMAXKEHHSIM CYMU CaHKLIN Ta MeHi.

«lMopsgok NpoBeAeHHs NepeBipkM NiANPUMEMCTB, YCTaAHOB, OpraHizauin Ta disn4HmMx ocib, wWwo
BUKOPUCTOBYIOTb HaWMaHy npauo» BU3HA4Yae MexaHiaM npoBedeHHa [epxnpaui T
TepuTopianbHUMKM OpraHaMmy NNaHoBMX Ta Mo3anfiaHOBMX MepeBipPOK MNigNPUEMCTB, YCTaHOB,
opraHisauin, gisn4HMX 0Cib, L0 BMKOPUCTOBYHOTb HaMaHy npawto, y SKMx 3a OCHOBHUM MicLeM
poboTK Mpautoe BiciM i Ginblie ocid, Woao AoTpuMaHHA HUMK Bumor cTtatTi 19 i 20 3Y «[po
OCHOBM COLlianbHOI 3axXMLLIEHOCTI OCI0 3 iHBanigHICTIO B YKpaiHi».

3Y «[Mpo BHECEHHSA 3MiH 0 AeAKNX 3aKOHIB YKpaiHu Wwoao Aoctyny ocib 3 0cobnuBmmMm oCBIiTHIMK
notpe6amu Ao ocBiTHIX nocnyr» %8 BHocuTb 3MiHK Ao 3Y «Mpo NpodecinHo-TeXHIUHY 0CBiTY» 1y
cratTi 3, Ae BM3HA4YeHO (OOPMYBaHHA W PO3BUTOK MPOMECINHNX KOMMNETEHTHOCTEN OCOOM,
HeoOXigHUX Ons NPOMECIAHOI OiSNbHOCTI 3a NEBHOKW nNpodiecield y BIgNoOBIgHINM ranyai,
3abe3neyeHHs ii KOHKYPEHTO34aTHOCTI Ha PUHKY Npaui Ta MobinbHOCTI, NEPCNEKTMB ii Kap epHOro
3pPOCTaHHS YMNPOAOBX XWUTTH. |HKNIO3MBHE npodeciiHe (MPodeciHO-TEXHIYHE) HaBYaHHA —
cucTteMa OCBITHIX nmocnyr ana 30ofytta npodeecii abo npodecinHnx HaBu4ok ocobamu 3
ocobnmneBMMM OCBITHIMM NOTpebamu, rapaHToBaHUX AepxaBoto. 3apaxyBaHHs ocib 3 ocobnuemmu
OCBIiTHIMM MoTpeGamu npoBoAMTbCA No3a KoHkypcom'®. Ocobi, sika Bxe onaHyBana Kypc
NPOgECINHO-TEXHIYHOrO HaB4YaHHA B 3aknagi npodecinHol OCBITU, MNPUCBOKTL OCBITHBLO-
KBanigikauiiHMn piBeHb «kBanicikoBaHu pobiTHMKY i3 HabyTOI Npodecii BiANOBIAHOroO po3psay
Ta BUOAKOTb CBIAOLUTBO MPO MPUCBOEHHSA POBITHUYOI KBanidikauii.'®! XapuyBaHHs 34iicHI0ETLCS
BignosigHO [0 3akoHy YkpaiHu «[1po agepxaBHy couianbHy AornomMory marno3abesneyeHnm
ciM'am»'%2. OBcar HaBYanbHOrO marepiany BM3HaAYaeTbCA 3 ypaxyBaHHAM OCOBGUCTUX NOTpeb
0ci6."%® Ocobu 3abesnevyloTbCs NiABE3EHHAM [0 3aKnagy OCBiTU M Yy 3BOPOTHOMY HamnpsMKy
KOLUTOM MicLieBux GromkeTis.'® Ha piBHMX yMoBax ocobu 3 iHBanigHicTio Ta ocobu 3 0cobnmBumm
OCBITHIMM noTpebamu MalTb NepeBaXHe NpaBO Ha 3apaxyBaHHA A0 3aknagy npodecinHoi

158 30KOH YKpAiHW «[1pO BHECEHHS 3MIH A0 AESKMX 3AKOHIB YKPQIHM LLLOAO AOCTYMY OCIO 3 OCOBAMBUMM
OCBITHIMM NOTPEOAMM AO OCBITHIX MOCAYN), MOTOYHA peaakLid Bia 06.09.2018 [EaekTpoHHMM pecypc] // basa
AQHUX «30KOHOAQBCTBO YKpaiHuy / BP YkpaiHu. URL: hitps://zakon.rada.gov.ua/laws/show/2541-19 #Text

159 3akoH YKkpdiHu «po npodoeciiHy (MpodpecimHo-TexHiNHY) ocBiTy» Bia 10.02.1998 Ne 103/98-BP
[EAekTpOHHMM  pecypc] //  basa  AQHMX  «3AKOHOAQBCTBO  YkpdiHm» /  BP  Ykpainu.  URL:
https://zakon.rada.gov.ua/laws/show/103/98-sp#Text

160 Tam camo. CT. 14,4. 3

161 Tam camo. CT1. 16, C. 6

162 Tam camo. C1. 22, 063. 7

163 Tam camo. CT1. 34.4. 5

164 Tam camo. CT1. 37,4. 3
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(NMpodbecCiNnHO-TEXHIYHOT) OCBITW, 4ONYCKAETLCA 3aCTOCYBaHHA anbTePHAaTUBHMX (POPM HaBYaHHSA
nig Yac HaB4yanbHoro npouecy. MNpodecinHa nigrotoBka abo nepeniarotToBka ocid 3 ocobnmenMmn
OCBITHIMM NoTpebamu 34iNCHIOETLCS KOLUTOM OCBITHIX CyOBEHLIN.

Y 3akoHi Ykpainu «[lpo 3aranbHy cepeaHio ocBiTy» % 3a 3MmiHamMy 0XOPOHSAETBECA OCHOBOMONOXHE
NpaBO Ha OCBITY He3anexHO Bif4 pacu, KONMbOopy LUKIpW, OCOBMMBOCTEN iHTENEeKTyanbHoro,
couianeHoro Ta PisU4HOro poO3BUTKY, MOMNITUYHWUX, PEeniriiHUX Ta iHWMWUX NepekoHaHb, CcTari,
€THIYHOro Ta couianbHOro NOXO4KEHHS!, MaHOBOIO CTaHy, CTaHy 300POB’sl, 0COBNMBMX OCBITHIX
notpe6, Micua NPOXMBaHHSA, CKMaAHUX XUTTEBUX YMOB, MOBHMX aGo0 iHLWMUX 03Hak.'®® [itam 3
ocobnmBuMM OCBITHIMM noTpebammn 3abe3nevyeTbCsl NPaBO Ha HaBYaHHA 3a OOMNOMOroH
HaMBINbL NPUIAHATHUX ANA Takux ocié mMeToAiB i cnocobis crinkysaHHA.'®” TepMiH HaBYaHHA B
3aknagax 3aranbHoi cepegHbOi OCBITM ANSA Aiten 3 ocobnuBMMM OCBITHIMM noTpebamu
BCcTaHoBMeTbca KabGiHeTom MinicTpiB Ykpainu.'® 3akoH ponoeHeHo cTatTeto 16" npo
iHKNto3MBHE HaB4YaHHA. OkpecnioeTbea noTpeba B AOMNOMO3i acMCTEHTa BYUTENS: COLianbHUM
npauiBHMKOM, OgHUM i3 BaTbkiB abo 0coboto, YNOBHOBaXXEHO HUMKU. HaB4aHHA BioOyBaeTbCA
3a3BMYai KoLITaMy OCBITHIX CyOBEHLUIN, AepXaBHOro Ta micueBux GrompkeTis. [itn 3 ocobnuemmmn
OCBITHIMM NoTpebammn MaloThb NPaBO Ha NepLLoYeproBe 3apaxyBaHHsA A0 No4YaTKoBOI WKonmn'®® a
Takox 3abesnevyoTbCa AONOMPKHUMKU 3acobammn Ana HaBYaHHA B 3aKnagax OCBIiTM B NOPSAKY,
BcTaHoBneHoMmy KaGiHeToM MiHicTpie YkpaiHu.'™

Y peparoBaHinn YacTuHi 3akoHy Ykpainu «[Mpo nosalwukineHy ocsity»'’! nogaHa iHauBigyansHa
nporpama po3BUTKY — [OOKYMEHT, WO 3abesnedye iHOMBIiAyani3auilo HaB4aHHS ocobu 3
0coGnuBMMM OCBITHIMK noTpebamun.'”? diHaHcyBaHHS 3000YTTA MO3aLUKiNbHOI OCBITU, 30Kpema
ocobamm 3 0cob6nMBMMM OCBITHIMM noTpebamu, 34INCHIOETLCS 3a3BMYall KOLTaMM OCBITHIX
cybBeHLin, AepxxaBHoro Ta/abo micuesux Groaxeris. '

3akoH YkpaiHu «[Mpo gowkinbHy ocsiTy»'’* 3a BHeceHuMu 3miHamu 3abesnedye OOCTYMHY W
Oe3onnaTtHy OOLWKINbHY OCBITY B A€pXXaBHUX | KOMYHaNbHUX 3aknagax AOLWKINbHOI OCBITK OiTSM
3 0cobnNMBMMUM OCBITHIMU NOoTpebamn 3 ypaxyBaHHSAM OCOBIMBOCTEN IXHBOIO iIHTENEKTYyarbHOro,
couianbHOro Ta i3M4YHOro PO3BUTKY B Tih (popmi, AKa ONA HUX € Hambinbl 3py4HOK Ta
edekTuBHOW'"®. Ha nigcTaBi NMMCbMOBOro 3BepHeHHst GaTbkie abo 3aKOHHUX NpPeACcTaBHMKIB
ocobu 3 ocobnuBMMK OCBITHIMU NOTpebamn B 0O0OB’A3KOBOMY NMOPSIAKY YTBOPIOKOTLCS iHKMIO3UBHI
Ta/abo cneuianbHi rpynu AOns BMXOBaHHS W HaB4YaHHA [AiTe 3 0COGMMBMMW  OCBITHIMU
notpe6amun'’®, He BinbLu AK TPOE AiTel 3 0COBNMBMMM OCBITHIMU NoTpebamu Ha rpyny."”” [itn 3
0Cco6nMBMMM OCBITHIMK noTpebamu, 3yMOBMEHUMU NOPYLUEHHAMWU IHTENEKTyanbHOro pPO3BUTKY

165 3aKOH YKpaiHM «[1pO 3araAbHy cepeaHio ocsity» Bia 13.05.1999 Ne 651-XIV [EAekTpoHHMIM pecypc] // basa
AQHUX «30KOHOAQBCTBO YKpaiHuy / BP YkpdaiHu. URL: hitps://zakon.rada.gov.ua/laws/show/651-14#Text

166 Tam camo. CT. 6, 4. 1

167 Tam camo. CT1. 7, 4. 2

168 Tam camo. Ct. 12, 4. 2

169 Tam camo. Cr. 18, 4. 4

170 Tam camo. Cr. 21, 4. 2

171 3aKOH YKpdiHM «Mpo no3aLukiAbHy OCBiTY» Bia 22.06.2000 Ne 1841-lll [EAekTpOHHMIM pecypc] // ba3za AQHKMX
«30KOHOAQBCTBO YKpdiHmy / BP YkpdiHu. URL: https://zakon.rada.gov.ua/laws/show/1841-14#Text

172Tam camo. Ct1. 1, a63. 13

173 Tam camo. CT. 26, 4. 5-6

174 3aKOH YKpQiHWM «Tpo AOLLIKIAbHY OCBITY» Bia 11.07.2001 Ne 2628-lll [EAEKTPOHHUM pecypc] // basza AQHMX
«3AKOHOAQBCTBO YKpdaiHmy / BP Ykpainm. URL: https://zakon.rada.gov.ua/laws/show/2628-14#Text

175 Tam camo. CT1.3,4. 3

176 Tam camo. CT1. 12, 063. 2, 4. 3

177 Tam camo. CT. 14, 063. 8, 4. 2
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Ta/abo CeHCOPHUMU Ta (PI3UYHMU NOPYLLEHHSMU, MalOTb NPABO Ha NepLIOYEproBe 3apaxyBaHHs
[0 3aKnagis goLKinbHoT ocsiTh. 78

MpaBo Ha ocBiTy. [JoonpauboBaHMn 3aKOHOMPOEKT «[1pOo OCBITYy» BpaxoBye (PaKTUYHO BCI
BUCIOBIEHI 3ayBaXKEHHHA, TYT HasBHI BU3HAYEHHS «iHKHO3MBHE HABYaHHSAY», «PO3yMHE
NPUCTOCYBaHHSA» Ta «yHiBepcanbHU AM3anHy. [HBanigHICTb BKIOYEHO A0 nepeniky 3axueHunx
O3Hak, 3a SKMMU rapaHTyeTbCs PiBHUA SOCTYN A0 OCBITU. |3 3aKOHOMPOEKTY BUKIHOYEHO YaCTUHY
4 crartTi 18, y sKih MWNOCSA NPO HEMOPYLUEHHS MpPaB iHWMX Y4YHIB Ha OCBITY AUTUHOKW 3
0cobnMBMMM OCBITHIMM noTpeGamu nig 4ac HaBYaHHA B iHKMO3MBHOMY krnaci. Y ctaTtTti 19
MICTATbCA BUMOTM LWOAO0 AOCTYNHOCTI OyaiBenb HaBYanbHUX 3aknagiB. Y HOBiM pedakuii
BpaxoBaHO 1 NWTaHHA NiABE3EHHSA AiTel i3 CinbCbKOi MICLUEBOCTI OO0 3aknagiB HaBYaHHSA
AOCTynHMM TpaHcrnoptoM. CTtatta 47 OOMOBHEHa HEeOoOXigHICTIO ypaxyBaHHS [LOCTYMHOCTI
cknagaHHsa 3HO ans ocib 3 ocobnmBMMK OCBITHIMK NoTpebamu.

Ounckycii  rpomagcbkocTi Ta MNpeacTaBHUKIB cdepn OCBITU BENUCA HABKOSIO CTBOPEHHS
cneujanbHMX YMOB Ans oci6 i3 pisHMMKM Ho3omoriamu B nyHkTax nposedeHHs 3HO.°Y niotomy
2016 poky npeacTtaeneHo gocnimkeHHa '8 cuTyauii 3 iHCTUTYLINHUM gornsgom aiten B YkpaiHi,
30KkpemMa 1 giten 3 iHBanigHicTio. CTauioHapHi 3aknagun CTalTb BUKIIOYHO 3akKragamMmn OEHHOro
nepebyBaHHs, a Aep)xaBa Mae 3abe3neunTn TPaHCMOPTOM AITEN i3 BaXKMMKU po3nagamu, Ski
NMOBMHHI MaTu MOXIUBICTb XXWUTW BOOMA.

BinnosigHo ao noctaHosn KMY'®') 3 1 BepecHs 2017 poKy NpuUnmuHEHo Habip y4HiB A0 nepLunx Ta
NigroToBYMX KnaciB creuianbHUX 3aranbHOOCBITHIX WK (WKin-iHTepHaTtiB) gnga agiten i3
3aTPUMKOK MCUXIYHOrO PO3BUTKY, i3 3abe3nevyeHHsM YMOB Afs HaBYaHHA Takux AiTen vy
cneuianbHMX abo iHKM3MBHUX Kacax 3aranbHOOCBITHIX HaB4YanbHMX 3aknapis. OpgHak
HeobXigHO 3aroCTpUTK yBary Ha CTBOPEHHI YMOB ANS HAaBYaHHSA B iHKITHO3MBHOMY CEpedoBULLi,
OCKINbKM pi3Hi piBHI ANCKpUMIHALT, cTUrMaTu3auii Big OAHONITKIB i 3aranom y4HiB HaB4arbHOro
3akragy, a LUe ripLie npauiBHUKIB, MOXYTb 3aLUKOANTU MCUXIMHOMY 340POB’H0 OAUTUMHU, PO3BUHYTU
KOMMNJIEKC HEMOBHOLIHHOCTI Ta HaBiTb NMPM3BECTM OO cyiunais. Bapto nam’satatv 1 npo cutyauii
HeNpUNHATTS GaTbkamMu: odHa 3 Takux cTtanacda y bpoeapax, konum 6aTbkuM nepLUOKnacHUKIB
Hanucanu cninbHy 3asBy npo HebakaHHA HaB4YaHHA IXHIX AiTen pasoMm i3 OUTUHOK 3
iHBanigHIcTIO'®2, WO € AcKpaBMM MPUKNagoM Heobi3HaHOCTI CycninbCTBa LWOAO iHKMO3UBHOMO
HaBYaHHSA.

Came Tomy mu 3000B’A3aHi 3abe3neuntn aiten, nignitkie, Monogb 3 OCOGMMBUMM OCBITHIMU
notpe6amm siKiCHUM iHKNMIO3NBHUM HaBYaHHSIM, LLO O3HA4Ya€E «Hi» OUCKPUMIiHALIi, CTUIMI, XXapTam
i Tak gani. KoxeH rpomMagsHWH Mae He TiflbKM O3HAMOMWUTUCHA 3 ETUYHOMD, MPaBUNbHOK
TEpPMIHOMOrI€0 WOoA0 Taknx ocib, ane i 3po3yMiTu i CYTHICTb Ta 3roAoM BXMBATW 1i Yy CMiNKyBaHHI
6e3 nomwunok. Hauii noTpiBHO UINKOBUTO MNepernsHytn 6ayveHHs ocib i3 ncmxocouianbHUMK
po3nagamu Ta Le 3i LUKONKM NpmMBYaTh NOKONIHHA A0 PIBHOCTI Ta B3aeMOMiATPUMKMN.

178 Tam camo. Cr. 28, 063. 8, 4. 2

179 pypcoBa A. MNpaBA AOAEM 3 IHBAAIAHICTIO [EAEKTPOHHMIM pecypc] // YKpAIHCbKA FeAbCIHChKA CMiAKA 3 MPaB
AoAmHK, — 2017. URL: https://helsinki.org.ua/prava-lyudej-z-invalidnistyu-I-fursova/# ftn36

180 PosnopsiaxkeHHs Mpe3naeHTa YKpdiHu «Mpo pobody rpyrny 3 OMPALOBAHHS MPOMO3MLIM  LLLOAO
PEMOPMYBAHHI CUCTEMM IHCTUTYLLIMHOTO AOTASAY TO BUXOBAHHS AiTEMN Bia 25.12.2016 Ne 818/2015-pn.

181 MoctaHoBa KabiHeTy MIHICTpiB YKpdiHW Bia 26 O0BTHS 2016 p. Ne 753 «[1pO BHECEHHS 3MiH AO MOCTAHOBM
KaBiHeTty MiHicTpiB YKpaiHu Bia 23 kBiTHa 2003 p. Ne 585».

182 [P0 KOAEKTMBHY 3QBY OATHKIB 3 BUMOTOIO BIAOKDEMUTU AUTUHY 3 OCODAMBUAMM NMOTPREDOAMM BiA PELLITU YYHIB
KAacy [EaekTpoHHMM pecypc] // TPOMAACBKO pAAQ NPu YMPABAIHHI OCBITH | HOYKM BPOBAPCHKOT MICBKOT paAm
KwviiBCcbkoT obAQqcTi. - 2016. URL:
https://www.facebook.com/gromadska.rada.osvita/posts/1819264051642518:0
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BucHoBok. 3akoH YkpaiHum «[lpo ncuxiaTpuyHy gonomory» geknapye OOO0B’A3KOBi «KBOTU
poboumx Mmicub Ha nignpuemMcTBax, B yCTaHOBax Ta OpraHisauisx Ana npauesnaliTyBaHHA
iHBanigiB, sKi cTpaXkgarTb Ha NCUXiYHI po3nagu» (CT. 5).

3Y «[lMpo ocHoBM couianbHOT 3aXMLLLEHOCTI OCIO 3 iHBanigHICTIo B YKpaiHi» Ae-ope 3a40BOSIbHSE
noTpebu Takmx ocid y HaBYaHHI, NpaueBnawTyBaHHi, poboTi, OTpUMaHHi ctaTycy 6e3pobiTHoro/-
i. BusHayeHo npaueBnaluTyBaHHS OCib 3 iHBanigHiCTO BHACNigoK NCUXIYHOrO po3nagy sik OKpemoi
nigrpynn ocié 3 iHBanigHicTio. 3a HegoOTpPMMaHHS nignpuMeMcTBaMKU KBOT nepeabadveHo we n
wTpadHi caHkuii, 3a HecnnaTty SKux cnpaea Oyge nepegaHa o cydy. ToOTO 3 TOYKM 30py
3aKoHO4aBCTBa, 0CcOOM 3 iHBaANIQHICTIO PI3HOrO CTyneHs MOXyTb MpeTeHayBaTu Ha poboTy, a
AKLLO He 3HanayThb i — MOXyTb odpopMuTH 6e3pobiTTS.

KoHTponb 3a [oTpMMaHHAM HOPM MpaueBnawTyBaHHA oOcib 3 iHBanigHicTio nepepbavae
OTpPMMaHHA pobounx Micub AN Takux ocib ge-gakTo, a TakoX agMiHiCTpaTMBHY Ta CygoBYy
BiANOBIAANbHOCTI 3@ NOPYLUEHHSA HOPM.

B YkpaiHi Bce X Opakye iHKMO3MBHUX NiANPUEMCTB i OiEBMX Nporpam Ta pearibHUX NpUKnagise
acCMCTOBaHOro npaueBnawTyBaHHA A5 ocib i3 ncuxiyHMMn posnagamu.

JocBig iHWKUX KpaiH CBigYATL NPO MPaKTUKy pO3po0neHHsT creuianbHUX MeToauK nOns
npodpopieHTauii ocib i3 ncnxiyHMMM po3nagamun y rpoMagax Bi4MoBiAHO A0 HAaBMYOK Takux ocib
Ta CNPOMOXHOCTEM 4M pecypciB rpomagn. Baxnmeo pbatm npo T1e, wobu npuknagu
npaueenawTyBaHHs1 ocib i3 ncuxiyHMmm posnagamm 6ynu 3adikcoBaHi He nuwe ge-tope, a n ge-
dakTo.

[loonpautoBaHHS TakoX BUMarae perfiaMmeHTauisi npouecy iHKM3MBHOrO HaB4yaHHA. Take
HaBYaHHA B 3aknagax 3aranbHOi CepedHbol OCBITM ANS AiTen i3 0cOONMBMMMK OCBITHIMMK
notpe6amu perynioetbcsa KabiHeTom MiHicTpiB YkpaiHn.'® 3akoH gonosHeHo cTtaTTeto 16! npo
iHKITIO3MBHE HaBYaHHS.

BBaxkaemo, WO BapTo AoAaTW CaHKUil 3a NOpPYLUEHHA NpaB AUTUHW Ta YiTKO BU3HAYUTW, LWIO
BBaXaTMMeTbCA NOPYLUEHHAM, a TakoX AeTanidyBaTtu npaBa AiTen, SKi MaloTb NCUXiYHI po3naau.

183 3aKOH YKpdiHM «[pO 3araAbHy cepeaHto ocBity» Bia 13.05.1999 Ne 651-XIV [EAekTpoHHUI pecypc] // basa
ACHUX «30KOHOAQBCTBO YKPaiHMY / BP YkpaiHu. — CT. 12, 4. 2. URL: https://zakon.rada.gov.ua/laws/show/é51-
14#Text
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OdoTpnmMmaHHSA iHWKUX NpaB Ta CTaH[apTIiB

MpaBa AUTUHU Ta NCUXi4YHe 300pPOB’A

Y WopiyHin gonoeigi YnosHoBaxeHoro BepxoBHoi Paan YkpaiHu 3 npas noguMHu 3a3HavyacTbCa
NpoO PO3NOBCIOAXEHY B YKpaiHi NpakTUKy CNpsMyBaHHA LOiTEW-CUPIT Ta AiTen, no3baBneHunx
BGaTbKiBCbKOro NikNyBaHHS, sIKi BriawTOBaHi Nig OMiKy 4v MiKNyBaHHA, OO0 LEHTPIB couianbHO-
McuXonorivHoi peabiniTauii giten.

«3akoHoOascmeoMm repedbayeHo 30ilUcHeHHs1 8 0008’93K08OMY [OPSAOKY couiaribHo20
cynpogody rnputioMHuUx cimel i dumsdux 6yOuHkie cimelHoz2o mury. [lpome MOHIMopuHa08i

8i3umu, 36epHeHHs 8i0 dimedl, a makox rnogidoMIeHHs, ompumaHi i3 3acobie macoegoi iHghopmauir

ma couianbHUX MepeXx, 3aceiddyusiu U020 HeHallexHy SKicmb, a came. 8i0CymHicmb
ricuxornoaiyHoi nidmpumku OumuHU | cknadHicme adanmauii dimel y Hogili poduHi ma 8
WKINIbHOMY KOJ/leKkmusi; 8i0CymHicmb CUX0s02i4HOI MiOMpPUMKU POOUHU 8 pa3i 8UHUKHEHHS
mpyOHOWI8 y Criifiky8aHHI 3 QUMUHOK,; MOPYLWEHHST 8UMOe 3akoHodascmea w000 MPOXOOXKEHHS
nidsuweHHs Keanigikayii bamekig-euxoeameriie ma npultiomHux 6amsekie (1 pas Ha 2 poku) 3
ypaxysaHHsaM iHOugidyanbHUX ocobriugocmedl nputoMHux dimel ma dimeli-euxosaHUujs.

Y pesynbmami MOHIMOPUH208UX 8i3umie byro 3aghikcosaHO rMopyweHHs1 rnpae oOimel Ha
iHGbopmauito, rnpusamHicme, 38EPHEHHS, 8paxysaHHs OyMKU OUMUHU. BusierneHo HernooOUHOKI
surnadku mnomiweHHss dimel 'y ncuxiampuyHi 3aknadu 6e3 O0odepxxaHHS 3aKkoHOOasyo
ecmaHoesieHoi rpouedypu,; rnepesedeHHss Oimel i3 3aknady e 3aknad; nepebysaHHs Oimel y
6yduHKy OumuHu nicrisi O0Csi2HEHHS 8iKy eubymms. 3anuwaembsCs akmyasbHUM MUMaHHs

riepesuleHHs cmpokKy repebysaHHs dimed y yeHmpax coujasibHO-cuxosioaiyHoi peabinimaui

Oimel» — uuTaTa 3i WopiyHoi gonosigi YnosHoBaxeHoro BepxoBHoi Pagn YkpaiHn 3 npas
noamHm 2019 poky (po3ain 3, c. 72-75).84

BHacnigok aHanisy goTpumaHHsa npae aiten YnosHoBaxeHnum BepxosHoi Pagu 3 npas noguHu
po3pobrieHO 1 HanpaefeHo pekoMeHdauii oo MiHicTepcTBa couianbHOI NONITUKKM YKpaiHw,
MiHicTepcTBa OCBiITM KW Haykm YKpaiHM LWOOO0 BXUTTA 3axofiB 3aans CcUCTeMaTUyHOro
nigBuWweHHA KBanicpikauii npauiBHUKIB, sIKi 34INCHIONTL couianbHUMA | NCUXONOriYHUN
cynposBin aiten.

3-nomik iHWoro, 3adikcoBaHi 4ncenbHi ckaprn 6aTbKiB Ha HekBanidikoBaHy pobGoTy
ncuxosiora/couianbHOro nefarora B 3aknagax OCBITU, BHACMiAOK 40ro He BUKOHYIOTbCS
pekomeHAaUil iHKM3NBHO-pPeCYpCHUX LeHTpiB. Li dakTu, 3okpema, ceig4atb Npo HeOOCTaTHIo
nigroToBKy Ta KBanigikauito crnewuianicTis, AKi NpauloloTh i3 A4iTbMU. 3a3Ha4aeTbCs HEOOXiAHICTb
300py AaHUX WOAO0 NCUXIYHOro 340pPOB’A AiTen, AKi NocTpaxaanu BHaCcNiAoK 30pOMHOro
KOHNiKTY, Ta 3abe3neyeHHA peabiniTauii, HaQAaHHA NCUXOMNOriYHOI Ta NcMxocouianbHOI,
couianbHOi, €KOHOMIYHOI nNIATPUMKMA  OiTaMm, €Ki nocTpaxganu Big MiH  Ta  iHWKX
BMOyxoHebe3nevyHnx npegMeTis.

184 |1]opiyHO AOMOBiAb YMOBHOBOXKEHOTO BepxoBHOI PaAM YKPGIHM 3 NPAB AOAMHM (PO CTAH AOAEPXKAHHS TA
3AXMCTY NPAB | CBOOOA AIOAMHM | TPOMOASHUHA B YKpaiHin. K., 2019. — Po3a. 3. - c. 72-75
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Okpemy yBary y 3BiTi npugineHo npoTtuaii 6yniHry Ta 4OTpMMaHHIO NpaB AiTen y KibepnpocTopi.

«lpo nowuperHicmb saguwa byniHay, 30Kpema 8 0C8IMHLOMY POCMOpI, c8id4UMb | 30itCHEeHUL
aHari3 38epHeHb, sKi Haditiwnu 00 YrnosHogaxeHo20 3 rnpae moduHu y 2019 poui. Tak, i3
3a2allbHol KiflbKkocmi 38epHeHb wW0do ropyweHs npas dimel Ha oceimy — 34 % cmocyrombcs
MOpYWeHHs1 IXHb020 rpaea Ha 2i0He cmaefieHHs, a makoX i3u4HO20 ma rcuxos102iYHo20
Hacusnnsa 3 60Ky o0Hosimkie, nedazoaie, bambkig iHWUX y4HIg. [NepesaxHo 3a 3axucmom rpas
OumuHuU 38epmarombsCsi bambKu, 5Ki y 36epPHEHHSIX M08idoMIIsromb rpo 6yniHe/UbKysaHHs dimel
y 3akiadax cepelHboi ma QoWKinbHOI oceimu» — uuTaTa 3i LLlopivyHoi gonosigi YNnoBHOBaXXeHOro
BepxoBHoi Pagu Ykpainu 3 npas niogmtHm 2019 poky (po3gin 3, c. 86).'%

3abe3nevyeHHA npaB BiNCbLKOBOCHY)XOOBLIB, NONiuUisiHTIB, NeHCioHepiB 3-NOMiX OcCiO,
3BiNIbHEHMUX i3 BINCbLKOBOI CNYXX0W, BeTepaHiB Ta YNneHiB iXHiX cimen

Y WopivHin gonosigi YnosHoBaxeHoro BepxosHoi Paan YkpaiHu 3 npaB nNIOOMHUM TakoX
3a3Ha4yeHoO Npo HeoOHOPAa30BO MIATBEPMKEHI (PakTU 3ansKyBaHHA MOSIOHEHUX (3apy4vHUKIB)
YKPaiHCbKNX BINCbKOBOCMYXOO0BLIB LUNISAXOM NCUXOSOriYHOro Ta pisyHOro BNnuBY: 3aCTOCYBaHHSA
TOpPTYp, NOrpos3, nobGoiB, MPUMHMXKEHHS, Hapyra Had nOCbLKOKW TigHicTio, obpasnuee Ta
NPVHU3NMBE MOBOMKEHHS, YTPMMaHHA B OKPEMUX Kamepax MpOTAromM TPMBAroro 4acy, Wo €
KpMYyLWMM MOpPYLUEHHSAM npaBa Ha rymaHHe NOoBOMKeHHA. [lonpu pgedki 3ycunnsa ypsay,
3a3Ha4YeHo MpO HasiBHICTb Npobnem, 3okpema i3 3abe3neyeHHsAM 3axofiB i3 MCUXOMOriYHOI
peabiniTauii Taknx ocib.

Hapasi po3pobneHi Ta HanpaBneHi pekomeHaaLlii:

o MiHicTepctBYy 060POHM YKpaiHM NOCMNUTM 3abe3nedeHHsi BUKOHAHHS nepenbadeHmnx
3aKOHOOABCTBOM 3axodiB i3 couianbHOro 3axucTy 3BiNIbHEHUX i3 HE3aKoOHHOro
YTPUMYBaHHSA (MOJSIOHY) BINCbKOBOCIYXOO0BLiB, 1XHbOI MCMXONOriYHOI peabiniTauii,
HagaHHA Me4MYHOro 3abe3neyeHHst HanNexXHoro pPiBHS;

e MiHicTepcTBY B cripaBax BeTepaHiB, TUMYaCOBO OKYMNOBaHUX TEPUTOPIA Ta BHYTPILLIHbLO
nepemiwieHmx ocid YkpaiHn 3abesneynTn HagaHHA 3BiNIbHEHUM OCOBaM MCUXOMOrivyHOI
peabiniTauil, opraHiszauito 3axofiB i3 couianbHoi Ta/abo npodecinHol aganTtadii ocib,
nosbasneHnx ceoboamn BHAcNAOK 306porHOI arpecii nNpoTn YKpaiHW, nicns TXHbOro
3BiNTbHEHHS;

e KabiHeTy MiHicTpiB YKpaiHW BXUTW 3axO4iB ANA CTBOPEHHHA HaNeXHUX YMOB HaOaHHS
HeobXigHOT MegudHOI [OoMoMOorM Ta MCUXOIOriYHOoI peabinitauii ocobam  3-Momix
LMBINbHOrO HaAcemneHHs, Ski NocTpaxganu BHacnigok 36pOMHOro KOHMMIKTY.

HdoTpMaHHsA npaBa NoAUHU He OyTU NiAfaHOK KaTyBaHHIO, XKOPCTOKOMY, HeNOACLKOMY
abo Takomy, WO NPUHMNXKYE ii MJHICTb, NOBOMAXKEHHIO Y/ NOKapPaHHIO

Y [ponoBigi omOyacMeHa 3asHayeHo, WO B IHTEPHATHWX YCTaAHOBaxX TPUBAE MpaKTuka
3aCTOCyBaHHA isMyHOro obmexeHHs 4o Aiten Bikom Big 6 0o 18 pokiB Ta monogi (izonduia B
NPUMILLLEHHSX, MPUB’A3YBaHHA O NiPKOK, BUKOPUCTAHHS Pi3HMX 3acobiB duikcauii Towo), Wo €
NOPYLUEHHSIM BUMOT CTaHAapTiB EBPONENCHKOro KOMITETY 3 NUTaHb 3anobiraHHs KaTyBaHHAM Yin

185 Tam camo. C. 86
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HentaACcbKkoMy abo TakoMy, L0 NPUHUXKYE TMOHICTb, MOBOAXEHHIO YM NOKapaHHo «["amiBHi 3acobu
B NCMXiaTPUYHUX MiKyBanbHUX 3aKnaaax ans Aopocnmnx» '8

|AEHTUYHOLO € CMTYaUis B 3aKnagax OXOPOHW 340POB’A, Y SIKUX YTPUMYKOTbLCS 0CobU 3 MCUXIYHUMU
po3nagamn. MpoooBXKYyETbCA NpaKTUKa 3acTOCyBaHHA isnyHOro obmexeHHs Ta/abo isonauii
0e3 JOKyMeHTanbHOro NigTBEPOXKEHHS LbOro akTy.

YnpoooBX poKy YMNOBHOBaXXeHMM HeoaHopa3oBo Oynu HagaHi pekomeHgaudii MO3 wopo
HeoObXigHOCTI po3pobneHHsa NopsaaKy NPoBeAEeHHS TiINecHOro ornsay 3a rocnitanisadii Ta nig Yac
nepebyBaHHA B 3aknagax i3 HafgaHHA NCUXiaTPUYHOI LOMOMOMN, OMUTYBAHHA LOAO TiNECHUX
NPaBOOXOPOHHI opraHn BignoBiAHO A0 nonoxeHb KepiBHnx npuHumnie OOH i3 nuTaHb
e(PeKTUBHOro poacnigyBaHHs U JOKYMEHTYBaHHS (akTiB KaTyBaHb, IHLLUNX XXOPCTOKMX Ta TaKuX,
WO MPUHWXKYIOTL TFigHICTE, BMAOIB NOBOMKEHHS Ta nokapaHHs. [lpoTe us pekoMeHgauis
3annaeTbCa HEBUKOHAHOLO.

BignosigHO #o0 BuweonuncaHoi npobnemu, odicom ombyacmeHa Oyrno HanpaBneHO HU3KY
pekoMeHaauin:

1) lMorogutTn 3 BMMOramu cTaHgapTiB E€BPONENCbLKOro KOMiTeTy 3 nuTaHb 3anobiraHHs
KaTyBaHHSIM 4/ HENACLKOMY abo TakoMmy, O NPUHWXKYE FiOHICTb, MOBOAXEHHIO YN NOKaPaHHIO
«lamiBHi 3acobu B ncuxiaTpMyHUX MiKyBanbHUX 3aknagax gns gopocnux» (CPT/Inf (2017)),
MpaBmna 3acTocyBaHHA idandHOro obmexeHHs Ta (abo) izonsauii Npu HagaHHI NcuMxiaTPUYHOI
gonomorn ocobam, siKi CTpaxgatTb Ha MCUXIYHI po3naan, Ta opMU NEpPBUHHOI 06MiKOBOT
AOKyMeHTaLil, 3aTBepaXeHi Haka3oM MiHicTepcTBa OXOPOHM 300pOoB’A YKpaiHu Big 24 6epesHs
2016 poky Ne 240, 3okpema LwWoAo 3abOpOHM Mpu 3aCcTOCyBaHHI (Pi3NYHOTO OOMEXEHHS: Y
NPUCYTHOCTI iHWNX NauieHTiB; 6e3 cepTudikoBaHnx peMeHiB dikcadii, 3 BAKOPUCTaAHHSM NDKOK i3
naHUepHUMM CiTkamK, a TakoX LLoA0 BU3HAYEHHS npoueayp XiMidHOT dikcaLii.

2) Po3pobuTtn Ta 3atBepauTy NPOoEKT Hakasy MiHicTepcTBa OXOPOHU 300pOB’A YKpaiHU Wono
3abesneyeHHsa YHOPMYBaHHA NOpsaKy NPOBEeAEHHS TiECHOro ornagy 3a rocnitanisadii Ta nig yac
nepebyBaHHs B 3aknagax i3 HagaHHs MCUXiaTPUYHOI OOMOMOIN, ONUTYBAHHA LLOAO TiNIECHUX

NPaBOOXOPOHHI OpraHu.

Takox icHye npobrnema ocobucToi 6e3nekn B opraHax Ta ycTaHoOBax noniuii Ta neHiTeHuiapHoi
cuctemun. 3acTocyBaHHs pi3MMHOro HaCUNbLCTBA, @ TaKOX MCUXONOriYHMN TUCK Yy BUrMSAi
norpo3 Ta 3ansKyBaHHS YyTpUMyBaHUX OCIb i3 METOK OTpUMaHHS iHpopmalii abo, HaBnaku, 3agns
MPUXOBYBAHHS TUX YW iHLWMX NOPYLWEHb MpaB MOAUHW Ta HOPM 3aKOHOLABCTBA NEpPCOHarIom
Takux Micub HeCBOBOAM € MOLLMPEHMM ABULLEM, SIKe 3ahiKCOBaHO Nif Yac MOHITOPUHIOBUX Bi3UTIB
HaLiOHaNbHOro NPEBEHTUBHOIO MEXaHi3my.

daKkTMyHO B YCiX BiOBiJaHMX 3aknagax OXOPOHW 3[40POB’Sl 3aCTOCOBYETbLCA MpPaKTUKa
HeoOrpyHTOBaHMX oOOMexeHb nauieHTiB. Ocobu, saki rocnitanisoBaHi B [0OPOBINbEHOMY
nopsaKy, He MatTb 3MOMM CaMOCTIMHO BUXOAUTU 3a MeXi BiadineHb, WO He CNpUsSe CTBOPEHHIO
No3NTUBHOIO TepaneBTUYHOIO cepenoBuLLla. [Bepi Bxoay A0 BigdineHb i kabiHeTiB 3a4nHEHi Ha
3aMKM BaroHHoro Tuny, LWo nepenbdayeHo npaBunamMu BrawTyBaHHA W ekcnnyartauil
ncuxiaTpuyHux nikapeHb, 3atBepaxeHnx MO3 CPCP Big 15.04.1977, aki Hapasi BTpaTunu

186 TAMIBHI 30COBM B MCUXIATPUYHMX AIKYBOABHMX 3AKACAOX AAl AOPOCAMX [EAEKTPOHHMI pecypc] // Paaa
€Bponu. €BPOMNENCHKMM KOMITET 3 MUTAHb 3AMOBIraHHA KATYBAHHSM YM HEAIOACBKOMY QGO TAKOMY, LLO
MPUHUXKYE TIAHICTb, MOBOAXEHHIO Y1 MokapaHHio (K3K). — 2006. URL: https://rm.coe.int/16806ccebb
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UYMHHICTb. KOOAHUMM YMHHMMKM HOPMAaTMBHO-MPABOBUMMM aKTaMy He nepeadavyeHuin Takuin
NopsAOK eKcnryaTauii 3aknagiB OXOPOHW 340POB’SA, a BiAnoBigHO A0 cTatTi 25 3akoHy YKpaiHu
«Mpo ncuxiatpuuHy gonomory» Big 22 notoro 2000 poky Ne 1489-Ill ocobu, skum HapaTb
ncuxiaTpuyHy AONOMOry, MaroTb MPaBO Ha ii ogepXXaHHA B HaNMeHL 0OMeXeHuX BigNoBiaHO A0
TXHBOro NcuxiYHoro ctaHy ymosax. BogHovyac MO3 go uboro yacy He 3atBepanno CaHitapHoro
pernameHTy ans OyauHkiB-iHTepHaTIB ANns rpomMagsiH MoXWnoro BiKy Ta ocCi® 3 iHBanigHicTHo,
cneuianbHuX  OyOuMHKIB-iIHTEPHATIB, CTaUiOHApPHUX Big4ifleHb TepuTopianbHUX  LEHTpIB
couianbHOro o6cnyroByBaHHS.

Kpim uboro, nig yac BisuTiB Oynuv BUsSBMNEHi HENOOANHOKI BUMAAKM, KONM NauieHTam, siKi TpuBanunim
yac nepebyBaloTb Ha NiKyBaHHI B 3aknagax HagaHHs ncuxiaTpu4HOI 4OMOMOrM, He HadaBanocs
HeobXxigHe comaTuyHe nikyBaHHA. BogHoyac MO3 He 3aTBepmpkeHO cTaHAapTy HagaHHS
cTauioHapHOI ncuxiaTpudHol gonomorn BignosigHoO Ao ctatti 1 3akoHy YkpaiHm «[lpo
ncuxiatpuyHy gonomory» Big 22 nmotoro 2000 poky.

PekomeHgauii, HagaHi MiHictepctBy oxopoHun 3popoB’'st YkpaiHu Odpicom ombGyacmeHa,
nepenbayatoTb:

1) Po3pobutn 11 3atBepanth MNnaH BUkoHaHHS KoHuenuii po3BUTKY OXOPOHM NCUXIYHOTO 300POB’A
B YKpaiHi Ha nepiog 0o 2030 poky, 3aTBepKeHoi po3nopsmkeHHsM KabiHeTy MiHicTpiB YkpaiHu
Big 27 rpyaHa 2017 poky Ne 1018-p.

2) 3aTBEpANTM CTaHAAPT HaJaHHA cTauioHapHOT NCUXiaTPUYHOT 4OMNOMOrM BigNOBIAHO OO CTATTI
1 3akoHy Ykpainn «lMpo ncuxiatpuyuHy gonomory» Big 22 ntotoro 2000 poky Ne 1489-111 Ta Bumorn
A0 MeANYHUX MOCAYr, ki HagaThCA B CTaUiOHapHUX YMOBaXx.

Y npoueci BUBY4EHHA 0CODOBUX CnpaB NigoMniYHUX iHTEPHATHUX YCTAaHOB CMCTEMM COLjianbHOro
3aXUCTy HacefneHHsa Ta iHOuBIigyanbHUX 0ecig HaoguHUi YfieHM MOHITOPWMHIOBOI  rpynu
BCTAHOBUNK, LLIO B yCTAHOBax MigonivyHi He obi3HaHi NpO MOXNMBICTb CaMOCTINHOIO 3BEPHEHHS
00 cyay 3 nNuTaHb NOHOBNEHHA die3gaTtHocTi BignosigHo ao ctatti 300 LMK YkpaiHu. BogHouac
Ha iH(bopMaLiiHMX CTeHOaxX He BMKNageHo B OOCTYNHIM dhopmi Ansa ocib i3 po3nagamu NCuxikm
iHdbopMauii npo npaea ocib 3 iHBanigHICTIO, HOMepPIB rapsa4oi NiHil nocagoBux ocid, 30Kpema
YnoBHOBaXeHOro Ta LeHTpy 6e3onnaTtHol NpaBoBOi 4OMNOMOMM, A0 SKUX MOXHa 3BEPHYTUCAH, Ta
IXHiX agpec.

Y 3aknagax i3 HagaHHA NcuxiaTpU4HOI JOMOMOMM nauieHTn oBMexXeHi y npasi 3BEpHEHHSA [0
agBokaTiB. Lle BCTaHOBMEHO B HU3Li KMiHIYHUX MCUXOHEBPOMOriYHMX nikKapeHb, a TakoX Y
ncuxiaTpuYHUX NiKkapHAX: aHani3 Matepiarnis 0coboBuMX cnpas NnauieHTiB, 30Kpema Koni cyJoBuX
pilleHb, fa€e nigctaBuM ANs BUCHOBKY, WO y OINbLWIOCTI BUNagkiB cyndi, SKi rornoByloTb, He
BMKNMKAOTb [0 CyOoBMX 3acigaHb OcCi6, Woao AKkMX MNpUUMaloTb CYAOBI pileHHA. Jlikapi
BiaGUpatoTh y NauieHTiB 3asiB1 Npo BIAMOBY Bif iXHbOT y4acTi B Cy4OBOMY 3acifaHHi, a nauieHTu
He 3HaloTb CBOIX Npas.
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Preface

The following report is based on an extensive review of the decisions of the European Court of Human Rights (ECtHR)
related to Ukraine’s treatment of persons with mental health issues and restriction of liberties. The review was carried
out on basis of a contractual agreement between GFA and the international foundation “Federation Global Initiative on
Psychiatry” by an international team consisting of (in alphabetical order) Ms. Dovile Juodkaite (Lithuania), Ms. Olena
Protsenko, LL.M. (Ukraine), Dr. Marianne Schulze, LL.M. (Austria) and Prof. George Szmukler (United Kingdom). The
team relied heavily on the excellent translations of parts of the rules and regulations by Olena Protsenko.

To help understand some of the legislative changes necessary to conform to the ECtHR decisions, the international
team assembled parts of those regulations and amended them with strike-through (e.g. strike-threugh) for necessary
deletions and potential amendments as well as bold setting (e.g. bold setting) for specific or general additions.

There was never an attempt to assemble the provisions in full, nor are the suggested amendments for the provisions
hereunder considered complete. It is an attempt to start a discussion based on the ECtHR decisions to take the
considerations forward. There is no claim or aspiration for a full review of the below rules and regulations, nor for the
entirety of the rules and regulations pertaining to the issue of mental health and restriction of liberties.



Introduction

Restriction of liberty, particularly for persons with mental health impairments, requires strict scrutiny by independent
authorities even under the best of circumstances. Few institutions can claim to provide such “best circumstances,” and
thus the continuous improvement of regulations, policies and practice is a daily task for those involved in restricting
liberty of others, particularly when mental health challenges are assumed, highly possible or manifest.

The aim of this paper is to provide the first arch in a longer bridge between international standards on the rights of
persons with mental health impairments and the practical challenges of having to restrict their liberty on strict legal,
medically informed, grounds. This first arch is particularly informed by decisions of the European Court of Human
Rights in response to complaints by persons who felt mistreated in Ukrainian institutions. The Convention on the
Rights of Persons with Disabilities (CRPD) is, among others, an invitation to walk in the shoes of those whose rights
have been violated. To see their humanity, to understand the many obstacles they face in wishing to go about their daily
lives like anyone else and to confront the dramatic impact of the violations of rights large and small, they experience
every day.

Protection from violence and recovery from any such violence, play a prominent role in the CRPD (Article 16 (4).
Neglect is a common form of violence endured by persons with disabilities, particularly those with mental health
impairments. Stigma is a huge contributing factor and plays a key role in the social barriers that exclude and violate
persons with disabilities every day. In working through the medical and legal considerations around the confinement
and treatment as well as care for persons with mental health impairment it is vital - both literally and figuratively - to
question the extent of stigma and its impact on views, perceptions and resulting practice in this field.

The team preparing this paper could only review a fraction of the rules and regulations; it was not part of this task to
glean practices first hand. There are a lot of shortcomings to this, particularly when it comes to related rules on legal
capacity, compulsory treatment, hospitalizations, etc. The overarching recommendation is to question the purpose of
existing rules and their likely contribution to violating the rights and dignity of persons whose liberty is being



restricted due to alleged mental health impairment. Questioning the limitations of legal capacity is key (Para 27,
CRPD/C/UKR/CO/1) as is the importance of thinking ahead and using advanced directives for cases of emergency.

Equally important is the understanding that transparency provides safety. Safety for the patient but also safety for the
staff: if information and practices are readily up for review, there is no space for doubt and speculation. The paper
therefore repeatedly makes recommendations to increase the professions and institutions involved in assessments at
key moments of restrictions. The goal has to be that such restrictions are kept to a minimum and where applied, the
reasoning and the implementation shall be meticulously documented: particularly for the safety of all staff involved.

The paper repeatedly questions the capacity of judges: it is strongly recommended that multiple professions be relied
on to make some of the most difficult decisions rather than one person alone. Also, the capacity of the judges to provide
timely support for persons whose liberty is restricted should be reviewed carefully (e.g., Article 6 Psychiatric Care Act)
to ensure judicial oversight and yet not stand in the way of urgently needed medical and psycho-social support.

Patients’ files contain a lot of sensitive information. Increasing the people and professions involved in supporting
patients, also heightens the risks associated with data transfer. It is strongly recommended that the highest standards
of scrutiny and protection are applied to ensure that the persons’ dignity and rights are safe at all times, also in the
aftermath of restrictions, treatment and care.

May this first arch help to strengthen the bridge between international standards and commitments and the continuous
improvement of practice on the ground for the benefit of the persons whose liberty is restricted as well as those tasked
with supporting - and protecting - them in a difficult phase.



Summary of Decisions by the European Court of Human Rights on Mental Health related restraint of liberty in Ukraine

1. The Right to Liberty in Civil Cases

About the case

Violations established by the ECHR

M. v. Ukraine
http://hudoc.echr.coe.i
nt/eng?i=001-110515
Decided on 19 April
2012

Hudoc EXEC:
http://hudoc.exec.coe.i

nt/eng?i=004-31581

When the applicant underwent compulsory hospitalization into a mental health facility via court (‘civil commitment’):

She was not informed of the court hearing and not present in court when it was decided that she required compulsory
hospitalization. Her opinion was not taken into account; [§ 60 of the judgment of ECHR]

In violation of Article 14 of the Law of Ukraine “On Psychiatric Care”, the courts did not refer to any specific facts in
support of their conclusions that the applicant was dangerous to herself or others; [§ 61 of the judgment of ECHR]

In violation of Principle 17 § 1 of the UN Principles for the Protection of Persons with Mental llinesses and for the
Improvement of Mental Health Care of 17 December 1991 (UN Principles), the courts did not refer to any other
medical opinions apart from the report from the receiving mental health facility (no independent medical assessment);
[§ 62]

at no point did the courts examine other, less severe, measures that might have been sufficient for the protection of
the applicant’s and the public interests. In this context another question arises as to the degree of the intensity of the
impugned measures. Different types and levels of mental disorders call for varying approach in selecting a regime
under which a particular patient is to be kept. The courts did not address this issue; [§ 63]

unavailability of appeal procedure against involuntary hospitalization in violation of Principle 17 § 7 of the UN
Principles and Article 25 of the Recommendation Rec(2004)10 of the Committee of Ministers to member states
concerning the protection of the human rights and dignity of persons with mental disorder (CM Recommendation); [§
64]

Inadequate review proceedings after the applicant’s admission. Article 20 of the CM Recommendation has endorsed
the principle that the decisions to subject a person to involuntary placement in mental hospital should state the
maximum period beyond which, according to law, they should be formally reviewed. According to Article 17 of the Law
of Ukraine “On Psychiatric Care”, following the compulsory admission of a person to a mental hospital on the basis of
judicial decision, his or her mental health is subject to automatic review by a panel of psychiatrists at least once a
month to determine whether it is necessary to keep the person in hospital. However, the law does not specify whether
any external expert has to be involved in such examinations and does not put in place any other safeguards for the
independent review of the matter. At the same time, subsequent judicial review of compulsory hospitalization is




obligatory only in cases where the hospitalization exceeds six months. The right of the patients to apply to a court
seeking review of their status comes into being only three months after the date of the court decision extending the
hospitalization.

It follows that, in the absence of any time-limits set by the courts in the primary decisions for hospitalization, the
subsequent judicial review of the matter was not available to the applicant for a considerable period of time.
Meanwhile, the monthly review by a panel of psychiatrists was not supported by adequate guarantees for
independence, impartiality and objectivity of the medical examination. The Court finds no indication that, following her
admissions to the hospital, the applicant was subject to any assessment by an outside authority. [§§ 65-66]

When the applicant was hospitalized into a mental health facility using the procedure of voluntary hospitalization

(separate occasion):

* There is no evidence suggesting that the applicant’s retention was justified on the grounds of her mental health, that is
that her mental iliness continued to persist throughout the period of hospitalization, which lasted for two months. [§ 80]

* The lack of procedural safeguards against arbitrary retention in a mental health facility. No information has been
provided by the Government as to the existing practice of regular visits to mental health facilities by an independent
outside body with the aim of talking privately with patients, reviewing their status on its own initiative, receiving
complaints, and dealing effectively with the issues raised by the patients (in violation of paragraph 39 of the CPT
standards). In the Court’s opinion the availability of these procedures offering independent review of the status of both
voluntary and involuntary admitted patients are essential guarantees against possible abuses in their respect. [§ 82]

* Where the complaint is about a continued and arbitrary deprivation of liberty conducted in the absence of a fair and
proper procedure for admission to the facility, as in the present case, an adequate remedy is primarily one capable of
immediately terminating the continued violation by ordering release. The specific requirements of Article 5 § 4 of the
Convention concerning the judicial character of a necessary procedure, including guarantees of independent and
impartial review based on the adversarial nature of the procedure and the principle of equality of arms, are inherent in
such a remedy. A retrospective compensatory relief could be supplementary to that remedy.

The ECHR rejected the arguments of the Government of Ukraine that the applicant could have obtained effective
remedies against arbitrariness if she complained to the prosecutor’s office or a court. Civil proceedings for damages
under the Civil Code constitutes a purely compensatory remedy and would not offer immediate release.

The ECHR also noted that no evidence has been provided suggesting that any appropriate mailing service or other
means of communication with the outer world, protected by specific and practical safeguards ensuring the privacy of
communication, existed in the hospital. Nor has it been shown that any legal aid schemes were available to the
applicant to support her complaints and ensure that her interests were represented. [§ 83-87]




Akopyan v. Ukraine
http://hudoc.echr.coe.i
nt/eng?i=001-144358
Delivered on 5 June
2014

Hudoc EXEC:
http://hudoc.exec.coe.i

nt/eng?i=004-31202

It is unclear whether the applicant was hospitalized to a psychiatric hospital voluntarily or pursuant to the decision of a
psychiatrist (under the law applicable at the time). It is, however, clear that the applicant was not hospitalized pursuant to
a court order:

* The applicant’s hospitalization had been in breach of domestic law because the procedures for involuntary
admission had not been followed; on the other hand, if the applicant were to be regarded as a voluntary patient,
she ought to have been discharged on the basis of the requests she made shortly after her admission to the
hospital [§ 76]

* |t does not appear that the applicant suffered from a mental disorder which warranted her confinement in hospital
during the whole period of hospitalization. [§ 74; this is the same violation as in § 80 of M. v. Ukraine]

* The applicant’s discharge requests and complaints were not given due consideration either within the hospital or
by an outside body on the basis of an independent review; the other procedural guarantees which should be
inherent in such a procedure were not even in place. The ECHR found the lack of adequate arrangements for
dealing with patients’ complaints, access to a lawyer and an independent outside body. The ECHR emphasized
that there were no preventive remedies capable of putting an end to the continuing situation complained of
(immediately release the applicant). [§§ 75, 77, 78; this is the same violation as in §§ 82-87 of M. v. Ukraine]

I.LN. v. Ukraine
http://hudoc.echr.coe.i
nt/eng?i=001-163914
Delivered on 23 June
2016

Hudoc EXEC:
http://hudoc.exec.coe.i

nt/eng?i=004-24988

The applicant was hospitalized under the procedure of involuntary hospitalization pursuant to the prosecutor’s office
request.

Psychiatrists Ma. and K. studied the applicant’s complaints [the subject of which is irrelevant] at the prosecutor’s office
and decided that the applicant should be examined, since the letters contained evidence of a “high probability of socially
dangerous behavior”. At least one day after, Ma., assisted by a team of paramedics and two police officers, visited the
applicant at home and hospitalized him. Then in force law allowed for hospitalization pursuant to a psychiatrist decision
without judicial control. ECHR findings:

* Even assuming that the applicant had a mental disorder at the material time, the Court was not provided with any
evidence (in particular, copies of the letters which served the basis for the applicant’s initial examination and
further hospitalization) which could confirm that at the material time the applicant did indeed present a danger to
himself or to others to a degree that necessitated his hospitalization. [§ 83]

* under the then in force Instruction no. 17, a decision on a person’s involuntary hospitalization could only be taken
by a psychiatrist. Such a decision had to be confirmed by a panel of three doctors and the patient had the right to
challenge the decision in court. However, the vulnerability of persons with alleged mental disorders and the fact
that they are under the control of the psychiatric facility personnel, requires clear effective guarantees against
arbitrary involuntarily hospitalization, especially when, as in the present case, the confinement was initiated by a
prosecutor exclusively on the basis of the applicant’s letters to State bodies in the absence of any known
complaints about the applicant’s behavior from other persons. Moreover, in the present case the panel of




psychiatrists was composed of four doctors, two of whom were the same doctors who had initially decided to
admit the applicant to hospital. This undermined the guarantees of independence of the health-care professionals,
whose decision was the only basis for the applicant’s deprivation of liberty. With all respect to their professional
expertise, the broad powers vested in health-care professionals are to be counterbalanced by procedures aimed
at preventing indiscriminate involuntary hospitalization. [§ 81]

2. The right to liberty in criminal cases

About the case

The ECHR findings

Anatoliy Rudenko v.
Ukraine
http://hudoc.echr.coe.i
nt/eng?i=001-142421
Decided on 17 April
2014

Hudoc EXEC:
http://hudoc.exec.coe.i

nt/eng?i=004-25785

Involuntary hospitalization of the applicant who committed a crime being sane but allegedly became unfit to stand trial
and serve punishment when the criminal case was pending (involuntary hospitalization pursuant to the Criminal Code of
Ukraine):

The Court notes that the thorough scrutiny requirement was emphasized by the Plenary Supreme Court of
Ukraine in its Resolution no. 7 of 3 June 2005, in which the courts were instructed to base their decisions
regarding involuntary medical treatment only on reasoned conclusions by psychiatric experts (see the Domestic
Legislation section). Moreover, pursuant to the Resolution, the courts had to be critical in their assessment of
those conclusions and to summon the respective experts in case of any incompleteness or ambiguity.

There is no indication in the present case, however, that when ordering the applicant’s involuntary hospitalization,
the domestic courts undertook any such critical assessment of the expert reports on the applicant’s mental
condition and need for involuntary psychiatric treatment. They did not seek any explanation as to why the same
behavioral patterns consistently manifested by the applicant (egocentrism, overly high self-esteem, tendency to
make categorical judgments, extreme sensibility to failure, and so on — see paragraphs 19, 26 and 31 of the
judgment) had been assessed as not disclosing any psychiatric illness on one occasion and as disclosing such an
illness on another occasion. Thus, while the applicant’s behavior, as described in the respective forensic
psychiatric examination reports, remained the same, the dynamics of his mental health according to those reports
were as follows: in January 2006 he was in good mental health; in July 2006 and in May 2007 he was mentally ill
and could not be held accountable for his actions; in July 2007 he did not suffer from any mental iliness and was
aware of and able to control his actions; and in February 2009 and in December 2010 he was considered mentally
ill again. The drastic changes in the experts’ conclusions remained without any reasoning, even though that had
been one of the arguments raised in the appeal of the applicant’s son acting as his representative.

The Court further notes that all the forensic psychiatric reports leading to the involuntary medical treatment of the
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applicant were drawn up by specialists from the same hospital, without a second, independent opinion being
sought. [§§ 111- 113 of the ECHR judgment]

The applicant was not heard in person and was not granted an opportunity to comment on the experts’ findings at
the court hearing which resulted in the delivery of the decision on his involuntary psychiatric confinement. There
appear to be no valid reasons justifying his exclusion from the proceedings. [§ 114]

Following his admission to the hospital, the applicant was only assessed by the doctors of this very hospital.
There is no indication that the applicant was subject to any assessment by an outside authority (during his
detention for one year one month and twelve days). The Court finds the opportunity of patients to benefit from a
second, independent psychiatric opinion, a principle also included in the UN Principles for the Protection of
Persons with Mental lliness and for the Improvement of Mental Health Care, to be an important safeguard against
possible arbitrariness in decision-making where the continuation of confinement in involuntary care is concerned.
[§§ 115- 117]

The initiative to launch proceedings in which the issue of whether the conditions for the applicant’s confinement
for involuntary treatment were still met laid solely with the authorities. The applicant could not initiate these
proceedings. [§ 118]

Gorshkov v. Ukraine
http://hudoc.echr.coe.i
nt/eng?i=001-70855
Delivered on

8 November 2005

Hudoc EXEC:
http://hudoc.exec.coe.i

nt/eng?i=004-31314

The applicant underwent compulsory treatment under the Criminal Code of Ukraine for committing an attempted crime
while being insane. A problem arose in relation to the procedure for terminating the detention measure after the
applicant’s mental condition improved.

This procedure must have a judicial character and provide guarantees appropriate to the kind of deprivation of
liberty in question. In particular, in the proceedings in which an appeal against a detention order is being
examined, “equality of arms” between the parties, the prosecutor and the detained person must be ensured [§ 40
of the ECHR judgment]. Article 5 § 4 requires an independent legal device by which the detainee may appear
before a judge who will determine the lawfulness of the continued detention. The detainee’s access to the judge
should not depend on the good will of the detaining authority, activated at the discretion of the medical corps or
the hospital administration. [§ 44]

Legal provisions ensuring that a mental health patient is brought before a judge automatically every six months
constitutes an important safeguard against arbitrary detention, but they are not insufficient on its own. The
applicant was not entitled to take proceedings to test the lawfulness of his continued detention for compulsory
medical treatment by a court [§§ 45-46].
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Kucheruk v. Ukraine
http://hudoc.echr.coe.i
nt/eng?i=001-82200
Delivered on

6 September 2007

Hudoc EXEC:
http://hudoc.exec.coe.i

nt/eng?i=004-31583

ECHR: “The applicant was detained pursuant to the same legal provisions as Mr. Gorshkov, and the Court sees no
reason to depart from its finding in the above judgment. It considers, therefore, that there has been a violation of Article 5
§ 4 in respect of the applicant’s inability to take proceedings to test the lawfulness of his confinement in a psychiatric
institution by a court” [§§ 195-199].

3. Psychiatric expert examination in administrative offense cases and the right to liberty

About the case

Violations established by the ECHR

Zaichenko v. Ukraine
(Ne 2)
http://hudoc.echr.coe.i

The applicant was accused of committing an administrative [not a criminal] offense. In the course of the proceedings,
the court doubted that the applicant was sane and ordered to hospitalize the applicant to a psychiatric hospital against
his will for 21 days. The aim of this hospitalization was to assess whether he was insane when committed the alleged

nt/eng?i=001-152598
Decided on 26
February 2015

Hudoc EXEC:
http://hudoc.exec.coe.i

nt/eng?i=004-25801

offense and whether he is fit to stand trial (which under the Ukrainian law on administrative offenses is pretty much the
same). The judge relied on Article 20 of the Code of Administrative Offences and Article 21 of the Law “On Psychiatric
Care” (see below).

The ECtHR findings:

* The detention of an individual is such a serious measure that it is only justified where other, less severe measures
have been considered and found to be insufficient to safeguard the individual or public interest which might require that
the person concerned be detained. The deprivation of liberty must be necessary in the particular circumstances (see
Stanev v. Bulgaria [GC], no. 36760/06, § 143, ECHR 2012) [§ 93 of the analyzed judgment]

* An individual cannot be considered to be of “unsound mind” and deprived of his liberty unless the following three

minimum conditions are satisfied: firstly, he must reliably be shown by objective medical expertise to be of unsound
mind; secondly, the mental disorder must be of a kind or degree warranting compulsory confinement; and thirdly, the
validity of continued confinement depends on the persistence of such a disorder (see Winterwerp v. the Netherlands,
24 October 1979, § 39, Series A no. 33) [§ 96 of the analyzed judgment]

» Deprivation of liberty of a person considered to be of unsound mind may not be ordered without seeking the opinion of

a medical expert. This rule is applicable even if the purpose of an applicant’s detention is precisely to obtain a medical
opinion (see Varbanov v. Bulgaria, §§ 47 and 48). The particular form and procedure in this respect may vary
depending on the circumstances. It may be acceptable, in urgent cases or where a person has been arrested because
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of his violent behavior, for such an opinion to be obtained immediately after the arrest. In all other cases a prior
consultation is necessary. Where no other possibility exists, for instance due to a refusal of the person concerned to
appear for an examination, at least an assessment by a medical expert on the basis of the file must be sought, failing
which it cannot be maintained that the person has reliably been shown to be of unsound mind. [§ 97 of the analyzed
judgment]

In the present case the only basis for the applicant’s confinement was the judge’s doubts as to the state of the
applicant’s mental health ensuing from his insulting and rude statements about other judges. The judge ordered the
applicant’s in-patient psychiatric examination, which meant his confinement in a psychiatric hospital for up to thirty
days, without having obtained any preliminary medical opinion and without there being any medical records or other
documents in the case file necessitating such a decision. [§ 98 of the analyzed judgment]

The Court considers that a prior appraisal by a psychiatrist, at least on the basis of the letters written by the applicant
and which had raised the judge’s concerns as to the state of the applicant’s mental health, was not only possible but
indispensable. [§ 99 of the analyzed judgment]

The Court also attaches weight to the fact that the case did not involve any emergency. Thus, the applicant appeared
before the court of his own free will and did not manifest any aggressive behavior. Although the Ukrainian legislation
provided for less invasive forensic psychiatric examinations, such as an outpatient examination or an expert
examination during the court hearing, none of those options was considered. [§ 100 of the analyzed judgment]
Furthermore, the Court observes that there is a lacuna in the pertinent domestic legislation. While the applicable legal
provisions contain quite specific safeguards in respect of expert forensic psychiatric examinations undertaken within
criminal or civil proceedings, such examinations within administrative offence proceedings in fact remain unregulated.
[§ 101 of the analyzed judgment]

4. Psychiatric expert examination in civil cases and the right to liberty
and
Administrative backlog that leads to the violation of the right to liberty

About the case

Violations established by the ECHR

Kucheruk v. Ukraine
http://hudoc.echr.coe.int/e
ng?i=001-82200
Delivered on

6 September 2007

* The applicant underwent involuntary hospitalization pursuant to the court order. During that period,
proceedings to declare him legally incapable were instituted and on 28 May 2003 his forensic psychiatrist
expert examination was ordered in that proceedings. The court however did intend that the applicant should
be detained as a result of its order. [§ 189 of the analyzed judgment]

* On 7 July 2003, the court lifted the earlier involuntary hospitalization order, ... and indicated that the applicant
should be subjected to a psychiatric examination. Such a decision also cannot be equated to an order
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Hudoc EXEC:

http://hudoc.exec.coe.int/e

ng?i=004-31583

authorizing a person’s detention [§ 190 of the analyzed judgment]

* Nevertheless, the applicant was only released on 6 August 2003.

* The Court found that the applicant’s detention in that period was not based on any judicial order.

* The Court addressed the Government’s argument that the applicant’s deprivation of liberty during the period
under consideration was caused by slow progress of the copy of the court order on the applicant’s release to
the hospital and the need to warn the competent authorities about the release of a mentally ill person. The
Court decided that the difficulties in communication between the authorities cannot justify the delay of the
applicant’s release that lasted at least 16 days. Administrative formalities connected with release cannot justify
a delay of more than several hours [§ 191 of the analyzed judgment]

5. Psychiatric examination and respect to private life

About the case

Violations established by the ECHR

Fyodorov and
Fyodorova v. Ukraine
http://hudoc.echr.coe.i
nt/eng?i=001-105478
Decided on 7 July
2011

Hudoc EXEC:
http://hudoc.exec.coe.i

nt/eng?i=004-31579

This case has nothing to do with deprivation of liberty and forensic expert examination. It concerns a psychiatric
examination by the applicant without his consent. The examination was done by an ordinary psychiatrist pursuant to the
applicant’s neighbor’s complaints to the Chief Psychiatrist of the city hospital about his allegedly inadequate behavior.
The examination itself took place in the applicant’s backyard and lasted up to 25 minutes, but the report drawn was later
used against the applicant in court. Importantly, the domestic court that was subsequently reviewing the legality of this
psychiatrist's examination found that it was legal. The ECtHR disagreed.

The ECtHR findings:

Article 11 of the Law of Ukraine “On Psychiatric Care” provides exhaustive grounds for subjecting an individual to
examination by a psychiatrist. As follows from the analysis of the relevant text, these grounds are (a) the
individual’s (or his representative’s) consent or request; (b) a court decision or (c) urgent necessity (in the event
that the individual presents an imminent danger to himself or others). [§ 85 of the analyzed judgment]

The Court notes that an analysis as to which of the above-mentioned grounds applied in the applicant’s case is
missing from the judgment of the domestic court, which had found that the examination was lawful [§ 86 of the
analyzed judgment].

The applicant neither consented to the examination nor a prior judicial authorization was sought to carry it out. [§
87 of the analyzed judgment]

The explicit reference to an “urgent necessity” is likewise missing in the case-file materials. The neighbor’s letter
alleged a lasting pattern of behavior (referring to a nine-year period), including swearing, arguing, photographing,
eavesdropping, and so on. While she also referred to instances of physical violence, the only dated one
concerned an incident which had taken place a year ago. Neither the domestic judicial authorities, nor the
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Government in their observations, suggested that any of the neighbor’s complaints could be interpreted as
denoting an “urgency,” which would dispense a psychiatrist from the obligation to seek the first applicant’s consent
or prior judicial authorization for his examination. As based on the available documents it is not possible to
establish the exact legal ground for the first applicant’s psychiatric examination, the Court finds that the
examination was not conducted in accordance with the law. [§ 87 of the analyzed judgment]

* The manner in which the examination was carried out (an informal conversation in the yard concerning his

relations with his neighbors, which lasted between five (according to the applicant) and 25 (according to the
psychiatrist) minutes was not in conformity with applicable medical guidelines. The Court therefore considers that
the establishment of the first applicant’s diagnosis was not in accordance with the law. [§ 88 of the analyzed
judgment]

6. Consent to treatment

About the case

Violations established by the ECHR

Arskaya v. Ukraine
http://hudoc.echr.coe.int/en

g?i=001-138590

Delivered on 5 December
2013

Hudoc EXEC:
http://hudoc.exec.coe.int/e
ng?i=004-31636

Validity of consent to non-psychiatric treatment by a person suffering from mental illness. ECHR concluded
that there was the lack of appropriate rules for establishing patients’ decision-making capacity including their
informed consent to treatment:

The applicant’s son repeatedly refused to consent to vitally important treatment that was offered to him in
good time. Despite him showing symptoms of a mental disorder, the doctors took those refusals at face value without
putting in question his capacity to take rational decisions concerning his treatment.

The Court considers that the question of the validity of his refusals to accept vitally important treatment
should have been properly answered at the right time, namely before the medical staff refrained from pursuing the
proposed treatment in relying on the patient’s decision. From the standpoint of Article 2 of the Convention a clear
stance on this issue was necessary at that time in order to remove the risk that the patient had made his decision
without a full understanding of what was involved. To a large extent, this key question was not duly addressed by the
doctors during his hospitalization because the domestic regulations in this field did not sufficiently elaborate on the
conditions under which refusal to undergo treatment was valid and binding on medical staff. The present case
suggests in particular that the regulatory framework did not adequately ensure that a patient’s decision-making
capacity was promptly and objectively established in the course of a fair and proper procedure. [§§ 87-88]

The applicant’s son died as a result of non-provision of treatment he refused to undergo.
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M. v. Ukraine

http://hudoc.echr.coe.int/en

g?i=001-110515
Decided on 19 April 2012

Hudoc EXEC:

http://hudoc.exec.coe.int/e

ng?i=004-31581

When the applicant was hospitalized into a mental health facility using the procedure of voluntary hospitalization:

* There is no evidence suggesting that the applicant’s mental ability to consent was established, that the
consequences of the consent were explained to her or that the relevant information on placement and treatment
was provided to her (in violation of Principle 11 § 2 of the UN Principles, CPT standards (CPT/Inf/E (2002) 1-Rev.
2006, page 40, and Article 13 of Law of Ukraine “On Psychiatric Care”). [§§ 75-79]

7. The right to legal assistance in criminal cases

About the case

Violations established by the ECHR

Sobko v. Ukraine
(15102/10)
http://hudoc.echr.coe.i
nt/eng?i=001-159212

Delivered on 17
December 2015

Hudoc EXEC:
http://hudoc.exec.coe.i
nt/eng?i=004-23985

The Court considered that at the moment of the interrogation in question, the applicant was de facto treated as a
suspect in the murder case and was therefore entitled to have access to a lawyer. [§ 55 of the ECHR judgment]

While there was no evidence that the applicant’s initial confession was extracted from him by coercion, the Court
considered that the mere fact that he had been taken to the police station and questioned there without having any
legal assistance to rely on indicated his vulnerability. This was even more so given his low intellectual level, which, as
established in the course of his forensic psychiatric examination, was close to a slight mental disability. Accordingly, the
Court doubts that the applicant could have fully understood the consequences of his confession to the murder. [§ 56 of
the ECHR judgment]

The Court concluded that the applicant’s right to legal defence was restricted at the initial stage of the criminal
investigation without any compelling reasons, and that his self-incriminating statements made during police questioning
without access to a lawyer were used for his conviction. [§ 61 of the ECHR judgment]

8. The right to a court

About the case

Violations established by the ECHR

Nataliya Mikhaylenko
v. Ukraine (49069/11)
http://hudoc.echr.coe.i
nt/eng?i=001-119975

The applicant, who has been deprived of legal capacity, did not have access to a court with regard to the restoration of

her legal capacity.
* Under the domestic legislation it was for the applicant’s guardian or the guardianship authority to raise the issue of

restoration of her legal capacity before a court. The Code of Civil Procedure did not afford the applicant the right to
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Delivered on 30 May
2013

Hudoc EXEC:
http://hudoc.exec.coe.i

nt/eng?i=004-32289

On 5 December 2019,
the Committee of
Ministers of the
Council of Europe
closed supervision of
the enforcement of
this judgment
believing that the
desired result has
been reached.

lodge such an application, and she had no procedural status in those proceedings and could not influence them. [§ 29
of the ECHR judgment]

* Declaration of legal incapacity was not subject to any automatic judicial review, and the duration for which that measure
was ordered was not limited in time. [§ 29]

* The Court acknowledges that restrictions on the procedural rights of a person who has been deprived of legal capacity
may be justified for that person’s own protection, the protection of the interests of others and the proper administration
of justice. It is for the State to decide how the procedural rights of those persons should be ensured at domestic level,
and States may take restrictive measures to achieve the aforementioned aims. [§§ 35-36]

* The importance of exercising procedural rights will vary according to the purpose of the action which the person
concerned intends to bring before the courts. In particular, the right to ask a court to review a declaration of incapacity
is one of the most important rights for the person concerned since such a procedure, once initiated, will be decisive for
the exercise of all the rights and freedoms affected by the declaration of incapacity (the ECHR referred to Stanev v.
Bulgaria [GC], no. 36760/06 , § 241). [§ 37]

» Ukrainian approach, according to which an incapacitated person has no right of direct access to a court with a view to
having his or her legal capacity restored, is not in line with the general trend at European level. [...] seventeen of the
twenty national legal systems studied provided at the time for direct access to the courts for persons who have been
declared fully incapable. [§ 38]

* The general prohibition on direct access to a court by that category of individuals in Ukraine does not leave any room
for exception. [...] Lastly, in the present case it has not been shown that the relevant domestic authorities effectively
supervised the applicant’s situation, including the performance of duties by her guardian, or that they took the requisite
steps for the protection of the applicant’s interests. [§ 39]

* The absence of judicial review of that issue, which seriously affected many aspects of the applicant’s life, could not be
justified by the legitimate aims underpinning the limitations on access to a court by incapacitated persons. [§ 40]

Gorbatyuk v. Ukraine
(1848/16)
http://hudoc.echr.coe.i
nt/eng?i=001-197269

Delivered on 7
November 2019

Hudoc EXEC:
http://hudoc.exec.coe.i

nt/eng?i=004-54217

The ECHR conclusions in Nataliya Mikhaylenko v. Ukraine (2013) were directly binding on Ukrainian courts even
before the Ukrainian Parliament respectively amended the Civil Procedure Code.

However, the domestic courts ignored the judgment and kept applying the Civil Procedure Code, which did not afford
the persons deprived of legal capacity the right to initiate restoration of their legal capacity in court.

In 2016, Ms. Gorbatyuk lodged a similar application with the ECHR, and the Court found an identical violation of her
rights:

“22. The Court notes that in Nataliya Mikhaylenko it found that the inability of a legally incapable applicant to directly
seek the restoration of her legal capacity constituted a violation of her right of access to a court under Article 6 § 1 of the
Convention. The facts of the instant case are similar. Even though legislative amendments were introduced in 2017, after
the present application was lodged with the Court, it cannot be overlooked that the applicant had been deprived of her
legal capacity since 2009 and therefore that domestic legislation had prevented her from having direct access to a court
to challenge her legal incapacity for a prolonged period of time.




23. Having regard to the duration and seriousness of the restriction, which affected many aspects of the applicant’s
life, including her private and family life, the Court, as in Nataliya Mikhaylenko, finds that the restrictions on the applicant’s
right of access to a court were not compatible with Article 6 § 1 of the Convention.”

9. The right to privacy

About the case Violations established by the ECHR

Zaichenko v. Ukraine .
(Ne 2)
http://hudoc.echr.coe.i
nt/eng?i=001-152598
Decided on 26
February 2015

Having ordered a forensic psychiatric examination in an administrative offense case, the court also instructed the
police to collect information on the applicant’s personality, which was required for the psychiatric hospital to
assess his sanity. There was no legal procedure authorizing the court to do so. Despite of that, the court
instructed the police to collect any documentation relating to psychiatric treatment or drug therapy received by the
applicant, as well as character references for him from his relatives, neighbors and colleagues. That information
was apparently used by the psychiatric hospital’s specialists in the context of the forensic psychiatric examination
of the applicant. [§§ 13, 116 of the analyzed ECHR judgment]

The ECHR concluded that the applicable legal provision was Article 23 of the Data Act (cited below, no longer in
force). The ECHR “is mindful of the criticism of that provision by the Constitutional Court of Ukraine, which
concerned the insufficient statutory regulation of the collection, storage, use and dissemination of information
about individuals, in particular, about their mental state, as well as the absence of any procedures for the
protection of individuals’ rights against the unlawful interference of psychiatric services in their private life.” [§ 119
of the analyzed ECHR judgment]

Both the current and outdated provisions of the Data Act as well as the text of the Constitutional Court decision
are provided below.

Hudoc EXEC:
http://hudoc.exec.coe.i
nt/eng?i=004-25801




Panteleyenko v. A. Interference with the applicant’s private life:
Ukraine (11901/02) * In the instant case, the domestic trial court, pursuant to the opposing party’s request, requested and obtained from
http://hudoc.echr.coe.i a psychiatric hospital confidential information regarding the applicant’s mental state and relevant medical
nt/eng?i=001-76114 treatment. The judge subsequently disclosed this information to the parties and other persons present in the
courtroom at a public hearing. [§ 57 of the ECHR judgment]
Delivered on 29 June » The domestic Court of Appeals, having reviewed the case, concluded that the trial judge’s treatment of the
2006 applicant’s personal information had not complied with the special regime concerning collection, retention, use
and dissemination afforded to psychiatric data by Article 32 of the Constitution and provisions of the Data Act
1992. [§ 61 of the judgment]
Hudoc EXEC: » Moreover, the Court notes that the requested information about the applicant’s diagnosis was incapable of
http://hudoc.exec.coe.i affecting the outcome of the defamation litigation it was requested for. The trial court’s request for information was
nt/eng?i=004-31088 thus redundant. [§ 61 of the ECHR judgment]
B.

The applicant’s right to effective legal remedies from public disclosure of his diagnosis in court:

Indeed, there is a possibility for the court to conduct closed hearing, where only the parties and their
representatives can be present [so the public will not be allowed to the courtroom]. The Court observes that the
domestic law does not provide that there should necessarily be a party’s request for an in camera hearing of the
case; the trial court can order it of its own motion. [§ 82 of the ECHR judgment]

However, the presence of the public in the courtroom during the judge’s reading out of the information received
from the psychiatric hospital was only one of the elements affecting the applicant’s private life. In particular, such
a request, even if granted, could neither have secured the confidentiality of the information disclosed to the
parties and their representatives at the hearings nor limited access to the case file. [§ 82 of the ECHR judgment]
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Surikov v. Ukraine
(42788/06)
Decided on 26
January 2017
http://hudoc.echr.c
oe.int/eng?i=001-
170462

Hudoc EXEC:
http://hudoc.exec.c
oe.int/eng?i=004-
46989

In Ukraine, employers are required to maintain the obligatory military duty register of their employees, including the

information about fitness for military service. In 1997, when the events in question occurred, employers’ records about

those unfit for military service included reference to the provisions “Diseases and Handicaps Schedule” — diagnosis on

the basis of which the person is unfit for military service. That's how the applicant’s employer got information about his

mental health diagnosis. On the basis of that, the applicant was refused to be promoted. This information was also

released to the applicant’s co-workers.

* The ECHR said that the applicant’s employer was in possession of that information as a result of the general set-up
of the applicable legislative framework rather than the employer’s misconduct. [§ 85 of the judgment]

* Atthe time, it was regulated by Instruction no. 165 (no longer in force) and the Data Act (old version). The Data Act
contained a number of safeguards similar to those the Data Protection Convention. However, these safeguards

‘remained largely inoperative in the applicant’s case”. [§ 83 of the judgment] The ECHR took into account “apparently

considerable disagreement among the various judges as to the scope and meaning of the applicable legal acts,
which [...] may have been connected to a structural problem in domestic law. Notably, in its 1997 opinion the
Constitutional Court characterized the national mental-health data protection framework as containing “poorly
defined, contradictory provisions and loopholes” and not fully consistent with the international obligations of Ukraine

[§ 80].

* Data retention of this kind may be allowed if accompanied by particularly strong procedural guarantees for ensuring it

is kept strictly confidential, up to date, and not used for any extrinsic purpose. [§ 86] Instead, the law permitted
storage of health-related data for a very long term, allowed its disclosure and use for purposes unrelated to the
original one. [§ 89]

As regards disclosure of the applicant’s data to third parties and using it for deciding on his promotion

* Employers may have a legitimate interest in information on their employees’ mental and physical health (before
assigning them certain functions connected to specific skills or competences). [§ 91] However, the data about the
applicant’s mental health was almost 20 years old and at the same time incomplete for the purposes of deciding
whether or not he could be entrusted with the requested position. Instead, the applicant could have been referred by
his employer for a medical examination with a view to determining his fitness for the position he sought to occupy
(which in fact happened in 2002). [§ 92]
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10. Torture/inhuman and degrading treatment

About the case

Violations established by the ECHR

Kucheruk v. Ukraine

http://hudoc.echr.coe.

int/eng?i=001-82200
Delivered on
6 September 2007

Hudoc EXEC:
http://hudoc.exec.coe

.int/eng?i=004-31583

. Disproportionate application of force

Being in pre-trial detention center (called “S1ZO”), the applicant, who had a history of mental illness known to the
authorities, had a violent outburst. The guards used the rubber truncheons to put an end to his agitated behavior.
The three guards outnumbered the applicant. He sustained serious bodily injuries. The applicant’s agitated behavior
was not an unexpected development to which the authorities might have been called upon to react without prior
preparation. No witnesses stated that the applicant attempted to attack the officers or fellow inmates or constituted
any danger to others. [§§ 128-133 of the analyzed judgment]

. Handcuffing in the disciplinary cell

After the episode described above, the applicant was handcuffed and put in a disciplinary cell alone for nine days,
seven of which he spent handcuffed, which the Government claimed to be a medically acceptable precaution
against his violent behavior.

The ECHR said that handcuffs or other instruments of restraint could be used if imposed in connection with a lawful
detention and if they do not entail the use of force, or public exposure, exceeding what is reasonably considered
necessary. A measure which is of therapeutic necessity from the point of view of established principles of medicine
cannot in principle be regarded as inhuman and degrading. The Court must nevertheless satisfy itself that the
medical necessity has been convincingly shown to exist and that the procedural guarantees for the decision to
restrain the applicant are complied with. Moreover, the manner in which the person is subjected to the measure in
issue should not go beyond the threshold of a minimum level of severity under the Convention.

When ordering the applicant’s solitary confinement and around the clock handcuffing, the prison authorities relied
only on the opinion of a paramedic and a doctor unqualified in psychiatry, and no reference was made to a
psychiatrist for advice as to either the future treatment of the applicant or his fitness for such measures. The
applicant was visited by a prison psychiatrist only two days into his detention in a disciplinary cell. The psychiatrist’'s
opinion was not requested at any subsequent stage. The doctor who attended the applicant in the disciplinary cell
did not carry out any follow-up supervision of the necessity of the measures concerned and did not have a say in the
decision as to when they should be discontinued.

The ECHR pointed out that handcuffing was not a normal method of restraining mentally ill persons and it was
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applied only due to the lack of more suitable instruments. Handcuffing was not justified by the danger posed by the
applicant - he was locked up for at least 23 hours a day and only the SIZO staff had access to him. There is no
indication that the applicant ever attempted to assault any of the prison officers and doctors who visited him.

* The handcuffing did not prevent the applicant from harming himself. It was ineffective in keeping the applicant from
banging his head against the wall or otherwise harming himself. The handcuffs resulted in deep abrasions around
the applicant’s wrists when he repeatedly attempted to free himself. Nothing was done to prevent the applicant from
acquiring the injuries or mitigating the consequences of the handcuffing. The medical staff on several occasions
observed the applicant injuring himself but did not afford any medical care for his injuries. [§§ 134-146 of the
analyzed judgment]

c. The lack of medical assistance and treatment

» After the applicant’s first examination on admission, following which he was placed in the psychiatric ward of the
SIZ0, there was no subsequent reference to a psychiatrist until one month later, when the applicant was transferred
to the hospital for forensic examination.

* The forensic report recommended treatment in a specialized hospital. However, this recommendation was not
followed, and the applicant was transferred back to the SIZO and placed in an ordinary cell. For a month after his
readmission to the SIZO the applicant was examined by a psychiatrist only on one occasion and remained in an
ordinary cell until after his outburst described above. [§§147-152 of the analyzed judgment]

Fyodorov and
Fyodorova v. Ukraine

http://hudoc.echr.coe.

int/eng?i=001-
105478

Decided on 7 July
2011

Hudoc EXEC:
http://hudoc.exec.coe

.int/eng?i=004-31579

The applicant arrived at the police station to extend his rifle permit upon the invitation of the police. He had a
psychiatric fitness certificate with him and had waited patiently for two hours, when the psychiatrist M.F. arrived in the
ambulance car and announced that the applicant was to be hospitalized. M.F. was also the applicant’s adversary in
pending civil proceedings concerning the lawfulness of his previous psychiatric examination and diagnosis (this part of
the case has been analyzed in one of the previous blocks).

The applicant refused to get into the ambulance car and vigorously demanded access to his lawyer and protection of
the police.

Notwithstanding the applicants’ protests, four police officers escorted him to the ambulance car, causing him bodily
injuries, and took him to the psychiatric clinic.

The ECHR focused on the assessment of the force applied in order to put the applicant in the car:

* The decision to confine the applicant in the psychiatric clinic was taken unilaterally by a district psychiatrist, who
appears not to have ever examined him in person. The applicant was never given the opportunity to challenge
this decision before its execution, have access to a lawyer or police. The whole situation caught the applicant
by surprise, as he had obtained a psychiatric fitness certificate two days before and reported to the police
believing that he would obtain a rifle permit. The decision-making process leading to his confinement lacked
basic procedural safeguards, casting serious doubts concerning the therapeutic necessity for the measure at
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issue and even more serious doubts concerning the need for its forceful execution.

The Court wondered to what extent the police were bound by the psychiatrist’s request since the Government
did not mention any specific regulations in this respect. However, the Court said that applying force to put the
applicant in the ambulance car was manifestly disproportionate.

Both the police and the psychiatric professionals had time to plan their operation and to prepare for potential
violence and resistance on the part of the applicant. The confrontation took place at the police station, police
were placed in a superior position, they outnumbered the applicant who had no force or skills to resist. The
force used was disproportionate and amounted to inhuman and degrading treatment. [§§ 55-66 of the analyzed

judgment]
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Current Law

Rationale based on ECtHR decisions
+ other international body
recommendations/guidance

Policy
recommendations
(gen.) + Further
issues for
exploration

Constitution

Article 24. Citizens have equal constitutional rights and freedoms and are
equal before the law.

There may be no privilege or restrictions on the grounds of race, color,
political, religious or other beliefs, sex, ethnic or social origin, property status,
place of residence, language, or other characteristics.

Article 28
Everyone has the right to respect for his or her dignity.
No one shall be subjected to torture, cruel, inhuman or degrading treatment or
punishment that violates his or her dignity. ..

Article 32

No one shall be subject to interference in his or her personal and family life,
except in cases envisaged by the Constitution of Ukraine.

Collection, retention, use and dissemination of confidential information about
a person without his or her consent shall not be permitted, except in cases
determined by law, and only in the interests of national security, economic
welfare and human rights.

Case Ne 2-pn/2012 Constitutional Court
of Ukraine

Article 55
“‘Human and citizens’ rights and freedoms are protected by the courts.
Everyone is guaranteed the right to challenge in court the decisions, actions
or omissions of bodies of State power, bodies of local self-government,
officials and officers. ...
Everyone has the right to protect his or her rights and freedoms from
violations and illegal encroachments by any means not prohibited by law.”

Article 59.
Everyone has the right to professional legal assistance. In cases provided by
law, this assistance is provided free of charge. Everyone is free to have a

Sobko v Ukraine
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defense counsel of their own choice.

Article 63.
A suspect, accused, or defendant shall have the right to defense.

Sobko v Ukraine

Psychiatric Care Act 2000, amended 2018

Article 3 Presumption of mental health
“Every person must be considered as being of sound mind unless the
existence of a psychiatric disorder is established on the grounds laid down by
this Law and in compliance with the established procedures.”

Article 4. Principles of Psychiatric Care
Psychiatric care is provided in accordance with the principles of legality,
humanity, respect for human and citizen rights, voluntariness, accessibility
and in accordance with the current level of scientific knowledge, the necessity
and adequacy of treatment, medical, psychological and social rehabilitation,
educational and social services.

Kucheruk v Ukraine

Article 6. Confidentiality of information about a person's mental
health and psychiatric treatment

Medical staff [or other workers] who in connection with their work or studies
became aware about a person’s mental-diserder, seeking psychiatric care or
treatment in psychiatric establishments ... as well as other information
concerning the mental state of a person, his or her private life, cannot
disclose this information except in accordance with ... this Article.

The right to obtain and use confidential information about a person's mental
health and psychiatric treatment is vested in that [patient] or their legal
representative.

...Disclosure of information concerning a person’s mental health and
psychiatric treatment can take place without the person’s consent to be used
for:

...2) [...] proceedings in court pursuant to a written request of [...] a judge.

person-does-not-eonsent; only the cause of the disability (illness, injury or
other reason) is indicated.

It is prohibited to require information about a person's mental health and
treatment, except in cases provided by this Law and other laws.

The documents that comprise information concerning the state of a

Surikov v Ukraine; Zaichenko v Ukraine

Need for guidelines for judges on the
purpose, principles and protection
required in handling such requests
based on Council of Europe Data
Protection Convention No. 108.
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person’s mental health and psychiatric treatment must be stored in
compliance with requirements that secure the confidentiality of this
information. The provision of the originals of these documents and copying
them can be carried out only in accordance with law.

Article 7 Diagnostics of psycho-social impairment mental disorder
and treatmentrehabilitation of a person suffering-from-mental disorder

with psycho-social impairment

“A diagnosis of a-psychiatrie-disorder must be established in compliance
with the generally recognized international standards of diagnostics and the
international statistical classification of illnesses; in particular, social and
attitudinal barriers have to be taken into account. The diagnosis has to
focus on measures in support of holistic rehabilitation, including the
safety, well-being and liberty of the person.

A psychiatric-diserder diagnosis cannot be based on a person’s
disagreement with the political, moral, legal, religious or cultural values
existing in the society or on any other grounds directly unrelated to his or her
psychiatric health.”

Reflect Article 1 + PP (e) CRPD: social
model of impairment, rather than
disorder/disease; also clearly reflect the
need for holistic rehabilitation (Article 26
CRPD) rather than just medical focus.
See also the ICF model of functioning,
which incorporates social aspects as a
major factor.

also CPT 2019 Report: Para 33 on
“‘genuine individual treatment and
rehabilitation plans)

Provide for multi-
disciplinary teams
to ensure holistic
diagnosis.

Consider expansion
of coverage to also
protect persons with
intellectual
impairment

Article 8 Ensuring the safety of the patient by providing

holistic/comprehensive/person-centered psychiatric care and
T I tivities | (foringf tal
disorders

“Psychiatric care is provided in the least restricted conditions with
individualized measures that are agreed with the patient, the least
severe and intense; that ensure the safety of the person and others, while
respecting the rights and legitimate interests of the person being provided
psychiatric care. ...

Police officers are obliged to provide assistance to health care providers or
parent(s), spouse, regardless of the age of the person in need of psychiatric
care, upon their request, in the case of compulsory psychiatric care and
provide safe conditions for access to the person and his/her psychiatric
examination, hospitalization. Law-enforcement-officers Multi-disciplinary
teams and peer support, should prevent the person undergoing compulsory
psychiatric care from endangering the lives and health of people around
him/her and others, ... and, if necessary, to search the person to whom
psychiatric help is to be provided compulsory.”

M v Ukraine on less severe and intense
measures (Para 63); also: Zaichenko v
Ukraine; Kucheruk v Ukraine

Article 26 CRPD

Article 12 + 14/1b CRPD,; see also CoE
Recommendation Rec(2004)10, Article
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ADD: External expertise + legal support for person

25; see also M v Ukraine (Para 63).

Consider establishment of an
independent patient’s advocate to be
called in within 24 hours of the start of
treatment - note this is not the same as
the legal representative mentioned in
Article 13.

Article 11

Psychiatric examination

A psychiatric examination shall be carried out for the purposes of
establishing whether or not an individual suffersfrom-a-mental-disorder,
whether she or he requires psychiatric assistance, and determining of the
type of such assistance and the procedure for providing it.

A psychiatric examination [of an adult who has full legal capacity] shall be
carried out by a-psychiatric-docter at the request or with the eonseious
informed consent of that individual ...

A psychiatric examination may be carried out without the individual’'s
conscious consent ... where the information available provides sufficient
grounds for a reasonable assumption that the individual suffers-from-a-severe
mental-diserder, as a result of which she or he does not have the decision-
making capacity to make a decision concerning the need for an
examination, and:

- commits or manifests an actual intention to commit an act which
constitutes an imminent danger to her or himself or others; or

- is unable on her or his own to meet her or his basic vital needs at the
level necessary to sustain her or his life; or

- will cause significant harm to her or his ewn-health best interests... in
the event that psyehiatric assistance is not provided.

The decision to carry out a psychiatric examination of an individual without
her or his conscious consent ...
upon an application [by any person], which contains information giving
sufficient grounds for such an examination. ...

In urgent situations, where the information available provides sufficient
grounds for a reasonable assumption that the individual suffers-from a severe

shall be taken by a psychiatric doctor and ____

Fyodorov and Fyodorova v Ukraine

See suggestions to Article 7

Best Interest:
Decisions should
not be made just on
the basis of a
person’s age or
appearance, or on
the basis of
behavior that might
lead to unjustified
assumptions.

All relevant
circumstances
should be taken
into account.

If there is a chance
that the person will
have capacity in the
future, the decision
should, if at all
possible, be
delayed until they
do.

The person should
be encouraged and

27



mental-diserder, as a result of which she or he commits or manifests an
actual intention to commit an act which constitutes an imminent danger to her
or himself or others, or is unable on her or his own to meet her or his basic
vital needs at the level necessary to sustain her or his life, ... the decision to
carry out a psychiatric examination of an individual without her or his
conscious consent shall be taken by the psychiatric doctor alone with
immediate notification of the court and the independent legal counsel,
and the psychiatric examination shall be carried out immediately.

In [other] cases, ... a psychiatric doctor shall submit an application to the court
... A forcible psychiatric assessment shall be carried out by the psychiatric
doctor pursuant to a court order.

helped to join in
making the decision
wherever and to
whatever extent
that is possible.

The person’s past
and present wishes,
feelings, beliefs and
values must be
considered

The views of other
relevant people
should also be
considered, in
particular:

Anyone the person
has asked to be
consulted

o Those involved in
caring for the
person

o Anyone else
interested in their
welfare

o An Independent
Mental Capacity
Advocate

o Holders of a
Lasting Power of
Attorney

Any court appointed
deputy

Article 13 Hospitalization of a person in a mental health facility

Explore the
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“A person above 14 years old shall be hospitalized in a mental health facility
voluntarily, either at his or her request or with his or her conscious agreement.
.. A person recognized as incapacitated by law, shall be hospitalized in a
mental health facility voluntarily, either at his or her request or with his or her
conscious agreement. The legal representative of a person recognized as
incapacitated by law shall notify the relevant guardianship body about the
consent assent (agreement to admission) of the person under his or her
guardianship to hospitalization to the mental health facility no later than the

day foIIowmg such consent A—perePrFeeegn%ed—a%meepaeﬂated—by—laW

Written Consent to hospltallzatlon shall be included in the medical
documentation following the signature of the person concerned or his or her
legal representative and a psychiatrist.

Hospitalization of a person in the cases provided for in the first paragraph of
this Article shall be carried out by decision of a-psyehiatrist multi-disciplinary
team.

A person may be admitted involuntarily to a psychiatric care facility on the
grounds provided for in Article 14 of this Law, as well as in cases of expert
examination of a person's mental health condition, or application to a person
who suffers from a mental diserder and has committed a secially-dangerous
act-a crime that poses a threat to others compulsory treatment on the
grounds and in the manner prescribed by the laws of Ukraine.”

Akopyan v Ukraine

Ruling, Constitutional Court of Ukraine
(20 December 2018); also: CoE
Recommendation Rec(2004)10, Article
20; also: Article 12 + 14/1b CRPD.

As per Article 14/1b + 26/1a CRPD:
avoid/minimize forced treatment, initiate
rehabilitative measures as soon (within
hours) as possible; involve peers (Article
26 CRPD) and multi-disciplinary teams
(see CO Ukraine, CRPD/C/UKR/CO/1,
Para 49); also CPT 2019 Report: Para
33 on “genuine individual treatment and
rehabilitation plans)

Gen.Comment No. 1
CRPD Guidelines on Article 14

distinction between
assent and consent
(aware that there is
no Ukrainian term
for “assent”).

Article 14 Grounds for compulsory hospitalization of a person

in a mental health facility

“A person who is sufferingfrom-a-mental-diserder may be hospitalized in a
mental health facility without their informed written consent or without the
written consent of their legal representative if the medical examination or
treatment of that person is possible only within the mental health facility (in-

M v Ukraine
Akopyan v Ukraine
I.N. v Ukraine

CRPD General Comment No 1 (Legal
Capacity), particularly Para 37"

See explanation
above for “best
interest”

" “The right to enjoyment of the highest attainable standard of health (art. 25) includes the right to health care on the basis of free and informed consent. State
parties have an obligation to require all health and medical professionals (including psychiatric professionals) to obtain the free and informed consent of persons
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patient) and if, as a result of the serious mental disorder, such a person:
commits or expresses real intentions to commit acts which are directly
dangerous to this person or to others; or is unable to meet his or her vital
needs-atthe basiclevel best interests.”

ADD:

Decision to be made by a Court;

Review by independent authority/Court;
Documentation of least severity + intensity;
Principle of compulsory treatment as last resort;

Article 16 Assessment of persons compulsorily-hospitalized Multi-disciplinary teams (see CO
in-a-mental health facility Ukraine, CRPD/C/UKR/CO/1, Para 49);
“A person who has been hospitalized in a mental health facility upon a also CPT 2019 Report: Para 33 on

decision of a-psyehiatrist on the grounds provided for in Article 14 of this Law, | “genuine individual treatment and

shall be assessed, within twenty-four hours, by a-panelof psychiatrists-ofthe | rehabilitation plans; furthermore, I. N. v
mental-health-facility by a multi-disciplinary team, including external Ukraine;

experts and where possible a peer supporter; to determine whether the
hospitalization is required. If the hospitalization is found to be unnecessary
and the person concerned does not wish to stay in the mental health facility,
he or she shall be immediately discharged.

If the panel-ofpsychiatrists multi-disciplinary team decides that the
compulsory hospitalization is required, a representative of the mental health
facility in which the person is being kept shall apply, within twenty-four hours
since the moment of hospitalization, to the court ... for compulsory
hospitalization of the person on the grounds provided for in section 14 of this
Law.

The application, which shall state the reasons for the hospitalization and
foresee rehabilitative measures of a person to a psychiatric care facility

with disabilities prior to any treatment. In conjunction with the right to legal capacity on an equal basis with others, State parties have an obligation not to permit
substitute decision-makers to provide consent on behalf of persons with disabilities. All health and medical personnel should ensure appropriate consultation that
directly engages the person with disabilities. They should also ensure, to the best of their ability, that assistants or support persons do not substitute or have undue
influence over the decisions of persons with disabilities.” (CRPD Committee, General Comment 1, Legal capacity, Para 37).



under the compulsory procedure provided for in Article 14 of this Law, shall
be accompanied by the opinion of the panel-of psychiatrists multi-
disciplinary team, which shall provide a justification for the necessity of such
hospitalization.

Prior to the court's decision, treatment may be made by decision of a
psychiatrist (commission of psychiatrists).

The head of a psychiatric care facility is obliged to immediately inform the
family, other relatives, or legal representative of a person who has been
hospitalized compulsorily. In the absence of information about family
members, other relatives, or legal representative of the hospitalized person,
as well as their place of residence, the National Police at the place of
residence of that person are informed.”

ADD:
Legal representation (aid) provided for the person concerned in the
court procedure for compulsory hospitalization

Article 17 Continuation of compulsory hospitalization

“A person shall be compulsorily retained in a mental health facility
exclusively for the period when the grounds justifying his or her hospitalization
exist.

A person who has been compulsorily hospitalized in a mental health facility
shall be assessed by a-panel-ofpsychiatrists at least once a month to
determine whether there are the grounds for the prolongation the
hospitalization or discharging this person.

If compulsory hospitalization is required for more than six six weeks
months, a representative of the mental health facility shall apply to the court
... seeking an extension of the compulsory hospitalization. A report of a-panel
of psyehiatrists giving grounds for an extension of the hospitalization shall be
enclosed with the application... The person’s hospitalization may
subsequently be extended, on each occasion for a period which does not
exceed six months.

A person subjected to compulsory hospitalization or his or her legal
representative shall be entitled to lodge requests with a court for termination
of the compulsory hospitalization every three months, starting from the date of
the court decision extending the hospitalization.”

M v Ukraine, Para 65 ff;

ADD:

Information about the Court order
Possibility for appeal

Support for the appeal

Representation throughout the process

31



Article 18 Discharge of a person from a mental health facility

“A person shall be discharged from a mental health facility when the multi-
disciplinary assessment er-expert-examination of his-or-her mental-state r
has been completed, or when he or she has recovered from the illness, or
when his or her mental state has changed to the extent that any further in-
patient treatment is no longer required. A person who was admitted
voluntarily, shall be discharged upon written application by that person or his
or her legal representative or upon a decision of a psychiatrist.

The discharge of a person who was voluntarily hospitalized may be refused
if a panel-of psychiatristsfinds grounds for compulsory hospitalization of the
person as provided for in section 14 of this Law. ir-this-event{1}, procedures
for compulsory hospitalization, continuation of the hospitalization and
discharge shall be conducted as provided for in Articles 16, 17 and 22
(paragraphs 2 and 3) of this Law and paragraph 3 of this Article.

A person subjected to compulsory hospitalization shall be discharged upon

a decision of a psychiatrist-a-panel-of psychiatrists or a court decision

refusmg extension of the hospltallzatlon

by—a%eu#tdeer&enL(Z)

ADD: immediate release; see Akopyan v Ukraine, Para 76

Akopyan v Ukraine

Given the understanding of
‘communication” (Article 2 CRPD) the
requirements of applications have to be
adjusted to be deemed accessible.
Support has to be provided, where
necessary.

ADD: accessible
information/explanations for procedure +
transparent documentation of regular
information

Referral to the outpatient, community
services, based on care plan

(1) Consider a
holding order, which
enables an
assessment within
six hours.

(2) Ensure that the
holding period ends
in line with the
sentence for the
criminal offence;
should the criteria
for involuntary
treatment still
uphold, a civil order
shall be
established.

Article 19
Involuntary medical treatment [in criminal cases]

“Involuntary medical treatment shall be applied by a court decision in
accordance with the procedure laid down in the Criminal Code, the Code of
Criminal Procedure, this law and other laws.

In accordance with the decision of the court, the following measures of
involuntary medical treatment may be applied:

(1) compulsory provision of outpatient psychiatric assistance;

(2) hospitalization in a psychiatric institution under ordinary supervision;

(3) hospitalization in a psychiatric institution under close supervision;

(4) hospitalization in a psychiatric hospital under strict supervision.

Continuation, modification or termination of the involuntary medical
treatment shall be decided by the court in case of such a change of mental
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health of a person, where there is no need to apply a previously prescribed
measure and there is a need to appoint another kind of involuntary medical
treatment or if the person has recovered. Continuation, modification or
termination of the involuntary medical treatment shall be carried out by a court
upon the application of a representative of a psychiatric care institution
(psychiatrist) providing psychiatric assistance to a person. The statement
shall be accompanied by the conclusion of a panel of psychiatrists that
substantiates the need to continue, modify or discontinue the use of such
compulsory measures. The change or termination of the involuntary medical
treatment may also be carried out by the court upon the application of the
person to whom the involuntary medical treatment is applied, or his attorney
or other legal representative, if such a person cannot knowingly apply to the
court by the reason of his / her state of health. The application shall be
accompanied by the opinion of the panel of psychiatrists of the institution in
which the person is being treated, or, if available, the opinion of the
independent psychiatrist selected by the person.

modify-the-application-of-such-measures: After the examination, a
representative of the psychiatric care institution (psychiatrist) providing the
person with psychiatric care shall submit to the court ... an application, to
which shall be appended an opinion of the commission of psychiatrists
substantiating the need to continue, terminate, or change the kind of
involuntary medical treatment. Further continuation of the involuntary medical
treatment is conducted every time for a term not exceeding 6 months.

A person undergoing involuntary medical treatment shall have the right to
apply to the court for a change or termination of the involuntary medical
treatment not more than once every 6 months, regardless of whether the
matter was considered by the court during that period. A person subject to
involuntary medical treatment shall have the right to contact an independent
psychiatrist chosen by him or her asking to provide a conclusion on his or her
mental health and the need for involuntary medical treatment. The conclusion
of the independent psychiatrist must state the reasons for changing or
discontinuing the involuntary medical treatment. In the absence of such

See comments
above on the
importance of not
exceeding the
criminal sentence
due to alleged
incapacity.

Improve access to
genuinely
independent
medical
assessments; it is
understood that the
practice of this
provision does not
fulfill the goals.
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grounds, the conclusion must justify the need to continue involuntary medical
treatment. The administration of a psychiatric care facility or a penal institution
where the person is undergoing involuntary medical treatment are obliged to
provide an unobstructed possibility of examination of the person by an
independent psychiatrist of his/her choice on the territory of the
facility/institution. ...”

Article 20
Examination of the person’s mental state & psycho-social health

“An assessment of the person’s mental state (including medico-social
assessments of any less-of the support towards the ability to work, military
medical examination, etc.) shall be conducted on the basis of, and in
accordance with, the procedure established by legislation and other legal
instruments adopted in accordance with legislation.”

Court psychiatric examination

“Psychiatric examinations in administrative, criminal, and civil cases
shall be ordered and conducted on the basis and in the manner prescribed by
law.”

Paradigm shift from perceived
inability to support needs

Article 21
Forensic psychiatric expert examination

Forensic psychiatric expert examinations in administrative, criminal, and
civil cases shall be ordered and conducted on the basis and in the manner
prescribed by law.

ADD: Obligation for multi-disciplinary teams to enable objective
and independent assessment;

Obligation to elaborate on why less severe measures are not
possible, which measures need to be taken to reach less severe and
intense measures and clearly state review date

Possibility for appeal

Ensure that rules are in line with Article
14/1b, Article 26 CRPD to be least
restrictive, recovery focused and
community based. Result of examination
has to mainly state individualized
support measures to enable recovery.

Zaichenko v Ukraine

Article 22 The procedure for judicial examination of applications for
compulsory provision of psychiatric assistance

“... An application by a representative of a mental health facility for
compulsory hospitalization of a patient shall be examined by a court ... within

ADD: accessible
information/explanations for procedure

Consider a
prohibition for
potential waivers to
the right to
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twenty-four hours of receipt of the application. ...

Cases concerning compulsory provision of psychiatric assistance shall be
examined in the presence of the person concerned. A prosecutor, a legal
representative of the person concerned and either a psychiatrist or a
representative of the mental health facility as well as and independent
advocate must participate in the hearing.

A person who may be compulsory hospitalized as a result of the court
hearing is entitled to free legal aid in the manner prescribed by the law
governing the provision of legal aid during the proceedings in court.”

participate in the
hearing. Create
transparent
procedures for
those (rare) cases,
where a person
may not be in a
position to
participate.

Article 25 The rights of persons receiving psychiatric care

“Persons receiving psychiatric care retain all the rights and freedoms
enshrined in the Constitution and laws of Ukraine. Their rights and freedoms
may be restricted only in cases provided for by the Constitution of Ukraine in
compliance with the applicable legislation. ...

Persons receiving psychiatric care have the right to:

respectful and humane treatment of them, which eliminates humiliation of
human honor and dignity;

obtaining information about their rights related to the provision of psychiatric
care;

receiving psychiatric and social assistance, social services in conditions that
meet the requirements of the sanitary legislation, receiving assistance from
charitable and public organizations;

refuse psychiatric care, exceptin-cases-of compulsory psychiatric care
provided by law; ...

receiving psychiatric care in the least restricted environment corresponding
to their mental state, if possible, at the place of residence of these persons,
their family members, other relatives or legal representatives;

stay in a psychiatric care facility only for the duration of time necessary for
the examination and treatment;

process;
safety of psychiatric care provided;
provision of medical care free of charge in state and communal health care
establishments, as well as free or preferential provision of medicines and

On compulsory treatment:

CRPD Committee, General Comment 1,
Para 37; also: Para 27,

Also: CoE Rec(2004)10; Article 12 +
17/1/iv + 19

CRPD Guidelines on art. 14

See Article 25 CRPD on “community
based”

Article 15/1 CRPD on prohibition of
experimentation without informed
consent (no one shall be subjected
without his or her free consent to
medical or scientific experimentation.); to
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medical products in accordance with the procedure established by the
Cabinet of Ministers of Ukraine;

free legal assistance on issues related to the-prevision-of psychiatric-care-all
aspects of care;

an alternative, at will, psychiatric examination and involvement of any
psychiatrist, upon his/her consent, in the work of the panel of psychiatrists; ...

personal participation in court hearings, expressing their opinion on the
findings of psychiatrists in a court hearing when resolving issues related to
the provision of psychiatric care and restrictions on their rights that result from
provision of psychiatric care;

compensation of any personal harm or-damage-to-their property or other
consequences, including immaterial done as a result of their unlawful
placement in a psychiatric care facility or social care facility for persons with
mental disorders or a special educational institution or by failing to provide
safe conditions for providing psychiatric care or disclosure of confidential
information on the mental health and about providing psychiatric care; ... .

During their stay in a psychiatric care facility, in a social welfare institution,
persons with mental disorders have the right to:

communication with other persons, including a lawyer or other legal
representative, without the presence of third persons in-accordance-with-the
internalrules-of a-psychiatric-care-institution;

notify any person of their choice that they are being provided with
psychiatric care;

securing the secret/privacy of incoming and outgoing correspondence;

meaningful access to the media;

leisure, creative activity;

dispatch of religious rites, observance of religious canons;

applying directly to the head of a psychiatric care facility ... .

to appeal, provide complaints both inside and outside the facility

ADD: safeguards for confidentiality/prohibit victimization

Pursuant to a decision of a psychiatrist (panel of psychiatrists) of a mental
health care facility and in order to protect the life and safety of a patient as
well as health and safety of others, the following rights of persons suffering
from-mental-disorders may be restricted:

to have visitors in private;

adjust consent procedures to be
accessible and to be informed

ADD: other professions. Also: what
about financial support/affordability?

Article 16/4 CRPD
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to purchase and use everyday items;

to be alone.

The decision on restriction of the rights of the persons receiving psychiatric
help care shall be recorded in their medical records, stating the time of
validity/justification of the restriction, and may be appealed to court.”

ADD: independent monitoring as per
Article 16/3 CRPD

Article 30 Control over Provision of Psychiatric Care

“The state control over the institutions that provide psychiatric care and over
relevant specialists and other employees involved in the provision of
psychiatric care is exercised by the central executive body implementing state
health policy [which is the Ministry of Healthcare]. ...

Local authorities and bodies of self-government within their powers monitor
the activities of psychiatric care institutions, relevant specialists and other
employees involved in the provision of psychiatric care, and control the
performance of the guardians’ [of legally incapacitated persons] duties.

Public control over the activities of psychiatric care institutions, relevant
specialists, and other employees involved in the provision of psychiatric care
is carried out by associations of citizens within their competence in
accordance with the legislation of Ukraine on association of citizens.

Representatives of associations of citizens may visit psychiatric care
facilities in accordance with the requirements laid down in the institution's
internal rules of procedure.

ADD: independent mechanism as per
Article 16/3 CRPD; if the task is
assigned to an existing institution, the
resources have to be increased. Note
that Article 4/3 + 33/3 CRPD on
participation of persons with disabilities
as experts in their own right, apply.

Ensure that this
provision is put into
meaningful practice;
focus on
importance of
genuine
independence.

Article 31 Supervision over legality of provision of psychiatric care

“The prosecutor’s office supervises the legality of provision of psychiatric
care by virtue of using the prosecutor’s power to supervise the legality of
enforcing verdicts delivered in criminal cases and of enforcing other
measures of restriction of citizens' personal liberty.”

Article 32

“Decisions, actions or omissions of persons who violate the rights, freedoms
and legitimate interests of eitizens in providing them with psychiatric care,
providing their social protection, providing them with social services or special
training, may be appealed to the owner of the institution [which is either
Ministry of Healthcare or Ministry of Social Policy] or a body authorized by
them, or in the order of subordination to a higher body or official, or directly to
the court.”

Why limit this to citizens? What about
persons who are stateless? Other non-
citizens? See PP (p) CRPD on grounds
of discrimination.

Article 39. Duty to provide medical information

Multidisciplinary
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A patient who has reached 18 y.o. has the right to obtain reliable and
complete information about the state of his/her health, including to get
acquainted with the relevant medical documents concerning his/her health.

The healthcare provider is obliged to provide the patient in an
accessible form with information about the state of his/her health, the purpose
of the proposed research and medical, psychological and social recovery

measures, the prognosis-of the-possible-developmentofthe-disease

rehabilitation, including the presence of risk to life and health.

“Withholding of misrepresentation of
information is a violation of the right to
health,” CESCR Committee, General
Comment 14, Para 50.

Article 12 Child Rights Convention on
Right to be Heard, also: CRC General
Comment 9 Children with Disabilities,
also: General Comment 20 on
adolescents

Article 16/4 CRPD
Also: multi-disciplinary approach

Art. 25 CRPD

General Comment No. 1:

“The right to enjoyment of the highest
attainable standard of health (art. 25)
includes the right to health care on the
basis of free and informed consent.
States parties have an obligation to
require all health and medical
professionals (including psychiatric
professionals) to obtain the free and
informed consent of persons with
disabilities prior to any treatment.”

States parties must, instead, respect the
legal capacity of persons with disabilities
to make decisions at all times, including
in crisis situations; must ensure that
accurate and accessible information is
provided about service options and that
non-medical approaches are made
available; and must provide access to

Teams ...

Due policy and
procedure for
informing and
receiving consent
should be
established and
promoted among
the professionals
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independent support. States parties
have an obligation to provide access to
support for decisions regarding
psychiatric and other medical treatment.
Forced treatment is a particular problem
for persons with psychosocial,
intellectual and other cognitive
disabilities.

Guidelines on art. 14

Article 43. Consent to medical treatment

“Diagnostic and preventive measures and medical treatment shall be
carried out with the consent of the patient, who shall have been provided with
the information required in accordance with section 39 of this Act. Medical
treatment with respect to patients who are under the age of fifteen and
patients who have been recognized, in accordance with the procedure
established by law, as ineapable shall be carried out with the consent of their
legal representatives.

In urgent situations when there is a real risk to the patient’s life, the
consent of the patient or his or her legal representative to medical treatment
shall not be required.

If a lack of consent to medical treatment may result in serious
consequences for the patient, the doctor shall be obliged to explain this to the
patient. If the patient continues to refuse the treatment, the doctor shall be
entitled to insist on written confirmation of the refusal by the patient, and if it is
impossible to obtain that confirmation the doctor shall be entitled to attest to
the patient’s refusal in writing in the presence of witnesses. ...”

CRPD Committee, Concluding
Observations, Ukraine,
CRPD/C/UKR/CO/1, Para 27 on full
legal capacity; also General Comment 1,
Legal Capacity, specially Para 37

Civil Code

Article 41. Legal Consequences of Recognizing a Person Legally
Incapable

1. The person shall be placed under guardianship.
2. Legally incapable person shall not be entitled to take any legal actions.

3. The guardian shall take legal actions on behalf and in the interest of a

Nataliya Mikhaylenko v. Ukraine
Gorbatyuk v. Ukraine

Align the provision with the ECtHR
decision and the Civil Procedure Code
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legally incapable person.

4. The guardian shall bear liability for any damage caused by a legally
incapable person [...].

Article 42. Restoration of Legal Capability of a Person Recognized as
Legally Incapable

1. By an application of the guardian or the guardianship and
tutorship body, the court shall restore the legal capability of a person
recognized as legally incapable and terminate the guardianship if it is
ascertained that a person’s ability to understand and control his/her actions
has been restored as a result of his/her recovery or the improvement of
his/her mental health.

2. The procedure for the restoration of legal capability of a natural
person, who was recognized as legally incapable, shall be specified by the
Code of Civil Procedure of Ukraine.

Nataliya Mikhaylenko v. Ukraine
Gorbatyuk v. Ukraine

Align the provision with the ECtHR
decision and the Civil Procedure Code

Article 65. Guardianship or tutorship over a person in respect of whom no
guardian or tutor has been appointed

1. Prior to the appointment of a guardian or tutor, the guardianship or
tutorship over an individual shall be carried out by the relevant body of
guardianship and tutorship.

Nataliya Mikhaylenko v. Ukraine
Gorbatyuk v. Ukraine

Align the provision with the ECtHR
decision and the Civil Procedure Code

Increase genuine independence of
oversight / supervision.

Consider
amendments such
as in Czechia or
Latvia.?

Article 66. Guardianship or tutorship over a person who lives in a special
institution

1. If no guardianship or tutorship has been established over a person
who lives in [...] a health care institution or social protection institution [...],
that institution shall exercise guardianship or custody over that person.

Nataliya Mikhaylenko v. Ukraine
Gorbatyuk v. Ukraine

Align the provision with the ECtHR
decision and the Civil Procedure Code

Provide for supported-decision making
as per General Comment 1 CRPD
Committee.

? Latvia: http://zelda.org.lv/wp-content/uploads/ZELDAS brosira EN_WEB.pdf.
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Article 67. Rights and duties of a guardian

1. The guardian is obliged to take care of the person under guardianship,
to create the necessary living conditions, to provide him/her with care and
treatment. [...]

2. The guardian has the right to demand the return of the person under
guardianship from the persons who hold him without legal justification.

3. The guardian makes transactions on behalf and in the interests of the
person under guardianship.

4. The guardian is obliged to take measures to protect the civil rights and
interests of the person under guardianship.

Nataliya Mikhaylenko v. Ukraine
Gorbatyuk v. Ukraine

Provide for supported-decision making
as per General Comment 1 CRPD
Committee.

Consider
amendments such
as in Czechia or
Latvia.

Article 79. Appealing against the actions of the guardian and decisions of
the body of guardianship and tutorship

1. The actions of the guardian may be appealed by the interested
person, including relatives of the person under guardianship, to the body of
guardianship and tutorship or to the court.

2. Decisions of the body of guardianship and tutorship may be appealed
to the relevant superior body or to the court.

Nataliya Mikhaylenko v. Ukraine
Gorbatyuk v. Ukraine

Provide for supported-decision making
as per General Comment 1 CRPD
Committee.

Article 12 (4) CRPD

Article 286. The right to secrecy of information about one’s health

1. A person shall have the right to health secrecy, including the facts of
seeking medical aid, their diagnosis, and information that was received during
their medical examination.

3. A person shall refrain from dissemination of the information indicated
in paragraph one of this Article, which she/he became aware of in the process
of performing his/her official functions, in any other capacity or from other
sources.

Surikov v Ukraine: “official functions”
appears to be referring to someone
holding either a public office or working
for a public entity, it is important to also
protect against misuse and abuse in the
private sphere.

ADD: foresee sanctions and/or remedies
for breaching or disclosing private
information

Civil Procedure Code

Article 7. Publicity of the proceedings

7. A closed court hearing is held in cases where an open hearing may
result in the disclosure of secret or other information protected by law, or at
the request of the parties, in order to ensure the adoption secrecy, prevent
disclosure of information about intimate or other personal aspects of the life of
the parties, or information that degrades their honor and dignity, as well as in

Panteleyenko v Ukraine; Council of
Europe Data Protection Convention,
Constitutional Court of Ukraine
vd971030 vn5
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other cases prescribed by law.

8. Personal papers, letters, telephone conversations, telegrams and
other correspondence, medical and insurance information may be
announced in court only with the consent of the persons specified by the Civil
Code of Ukraine.

9. [...] The court may by its decision declare the hearing closed in whole
or in part.

10. Only the parties to the case may be present [in closed court] and, if
necessary, witnesses, experts, specialists, translators. The court warns these
individuals of their duty not to disclose information for the protection of which
the case is heard in a closed court.

11. The use of video conferencing systems and broadcasting of closed
court proceedings on the Internet is not allowed.

NB: Please, note the ECHR observation that a closed hearing “could
neither have secured the confidentiality of the information disclosed to the
parties and their representatives at the hearings nor limited access to the
case files”. The provisions cited below talk about the persons who can have
unlimited access to the case files, including the right to make copies. The
Ukrainian law does not provide any special protection to the case files that
contain confidential information.

Article 8. Openness of Information about the case

2. Persons who did not participate in the case, if the court touched on
their rights, freedoms, interests and (or) duties, who filed an appeal or
cassation appeal against the decision, have the right to familiarize themselves
with the case file, make copies and extracts [...].

Other persons who have the right to familiarize themselves with the case
file and make copies and extracts are:

Parties to the case (Article 43 of the Code of Civil Procedure)

Prosecutor or Ombudsperson with the view to decide whether they
should interfere with the case or seek its revision (Article 57 paragraph 5)

Expert (Article 72 paragraph 6)

Also, pursuant to a party’s request, written evidences are announced in
court or are demonstrated to the parties. If necessary, these evidences may
be demonstrated to the witnesses, experts, specialists, or interpreters (Article
235 paragraph 1)
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Article 59. Legal representatives
1. The rights, freedoms and interests of [...] incapable persons shall be
protected in court by their [...] guardians or other persons specified by law.

Nataliya Mikhaylenko v. Ukraine
Gorbatyuk v. Ukraine

General Comment 1 CRPD Committee,
ensure that Article 12 (4) CRPD is
implemented

Article 81. Burden of proof

7. The court may not collect evidence relating to the subject-matter of the
dispute on its own initiative, except in cases where the court doubts as to the
parties' bona fide exercise of their procedural rights or duties in relation to
evidence, as well as other cases provided for by this Code.

CRPD art. 13 Access to justice must be
secured to persons with disabilities in all
legal proceedings: ensure effective
access to justice for persons with
disabilities on an equal basis with others,
including through the provision of
procedural and age-appropriate
accommodations, in order to facilitate
their effective role as direct and indirect
participants, including as withesses, in
all legal proceedings, including at
investigative and other preliminary
stages.

Article 84. Evidentiary Requests

1. If a party to the case is unable to obtain evidence on their own, they
shall have the right to file a motion to the court to request the evidence.

2. The motion must state:

1) what kind of evidence is requested;

2) the circumstances this evidence can support or the arguments it can
refute;

3) why it is believed that the evidence in question is in the possession of
a certain named person,;

4) the steps taken by the moving party to obtain this evidence on their
own, evidence of taking such steps, and (or) the reason why they are unable
to obtain this evidence on their own.

3. If the motion is granted, the court shall, by its decision, request the
evidence in question.

6. Any person in possession of evidence must produce it at the request

CRPD Art. 13

Due procedure for
informing, making
accessible and
understandable the
whole process, as
well as reasonable
accommodation for
specific needs.
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of the court.

Article 128. Subpoenas
The court summons the parties to a court hearing ... if it finds their
appearance mandatory.

Articles 185 (paragraph 4) and

Article 257 (paragraph 1) provide that a lawsuit filed by a legally
incapable person shall not be accepted for consideration and shall be
returned to the plaintiff.

Subsection 2. Cases as to partial limitation of legal capacity, declaring
persons legally incapable, and restoration of legal capacity

Nataliya Mikhaylenko v. Ukraine
Gorbatyuk v. Ukraine

Ensure that persons can bring actions
on all matters on their own initiative,
Article 12 (4) CRPD.

Article 263. ...
1. A judgment shall be based on the rule of law, be lawful and well-
substantiated.

5. A judgment adopted on the basis of fully and comprehensively clarified
circumstances, to which the parties refer as the basis of their claims and
objections, substantiated by the evidence examined by the court, is well-
substantiated.

CRPD art. 13

Paradigm shift in promoting respect for
meaningful participation and rights
based approach to persons with
disabilities (art. 12) and accessible
procedures

Article 286. The right to secrecy of information about one’s health

1. A person shall have the right to health secrecy, including the facts of
seeking medical aid, their diagnosis, and information that was
received during their medical examination.

2. ltis prohibited to require and provide information on the diagnosis
and methods of treatment of an individual at the place of work or
study.

3. A person shall refrain from dissemination of the information indicated
in paragraph one of this Article, which she/he became aware of in the
process of performing his/her official functions or from other sources.

Article 298. Ordering forensic psychiatric examination

1. Where there is sufficient information on the mental diserder of an
individual, the court shall order a forensic psychiatric examination to ascertain
his or her mental state.

2. In cases as to the limitation of legal capacity or declaring legally

Kucheruk v Ukraine
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incapacitated, under exceptional circumstances if that person clearly evades
the expert examination, the court in a hearing with the participation of a
psychiatrist and an independent legal counsel on behalf of the individual
may order an enforced forensic psyehiatric multi-disciplinary examination.

ADD: The court is to determine the necessity of treatment based
on the examination results; in case of doubt a second independent
counsel has to undertake an examination.

Article 300. [...]

4. [In case of recovery or significant improvement of their mental state,]
restoration of civil capacity of a person [...] shall be carried out by a court
decision at the request of that person him/herself, their guardian, family
members or guardianship authority, on the basis of a forensic psychiatric
examination.

6. The term of validity of a decision declaring a person legally incapable
shall be determined by the court, but-cannot-exceed-two-years.

7. The guardian or the body of guardianship and tutorship may initiate
the extension of the term of validity of a decision declaring a person legally
incapable. Such an application shall be filed no later than fifteen days before
this decision expires.

8. Such an application must indicate the evidence of continuation of a
chronic, persistent mental disorder, as a result of which the person continues
not to understand the meaning of their actions and (or) control them,
confirmed by a forensic psychiatric examination.

9. The court is obliged to consider such an application before the original
decision declaring a person legally incapable expires. The manner of
consideration of such applications is prescribed by Article 299 of this Code.

Nataliya Mikhaylenko v. Ukraine
Gorbatyuk v. Ukraine

Use this provision as a basis to amend
the Civil Procedure Code.

Para 6: ensure that the 2-year-limit (well
aware of Article 58 Constitution) is
removed to ensure protection as far
back as possible.

Article 340. Contents of the application and time of its submission
Application for ... involuntary hospitalization to a psychiatric care institution
and the prolongation of such hospitalization must have information on the
grounds for the involuntary hospitalization established by law.

Opinion of the panel-of psychiatrists and etherrelevant all documents must
be attached to an application for ... involuntary hospitalization and its
prolongation.

Request of a physical person or his/her legal representative for the
termination of ... involuntary hospitalization shall contain the circumstances
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and evidence these claims are grounded upon. The burden of proof for the
(continued) need for treatment falls on the detaining authority.

When under the law the involuntary hospitalization was ordered by a

psychiatrist and found necessary by the panel-ef psychiatrists, the psychiatric
institution shall apply to the court for compulsory hospitalization within 24

hours.

Article 341. Judicial consideration of the case

1. Application for ... involuntary hospitalization to a psychiatric care institution
must be considered by the court within 24 hours after this application is filed
with the court.

2. Cases concerning involuntary hospitalization to a psychiatric care
institution shall be examined in the presence of the person concerned, with
mandatory participation of a prosecutor, psychiatrist, a representative of the
mental health facility that applied for involuntary hospitalization, and a
specialized legal representative of the person concerned.

3. Taking into account the state of health of the person on whom the issue of
compulsory psychiatric care is being decided, his / her participation in the
hearing may take place via a videoconference from a psychiatric care facility
where such person is staying. That must be indicated by the court in the
decision to open the proceedings.

CRPD Art. 13: ensure effective access
to justice for persons with disabilities on
an equal basis with others, including
through the provision of procedural and
age-appropriate accommodations, in
order to facilitate their effective role as
direct and indirect participants

ADD: patient’s attorney, specialized
person in support of patient; also: peer
support

Article 342. Court decisions

1. Depending on the circumstances established by the court, the court shall
grant or reject the application. The decision of the court shall be enforced
immediately. Appealing against such decision does not preclude its
execution.

2. The decision granting the application of a psychiatrist or a representative of
psychiatric institution is a ground for compulsory provision of appropriate
psychiatric care.

3. The decision rejecting the application for ... prolongation of hospitalization
as well as the decision granting the application of a patient or his/her legal
representative are the grounds for termination of the mentioned compulsory
provision of psychiatric care.

4. If, during a court hearing, a person alleges that violence was applied to him
or her during the involuntary hospitalization or, regardless of that person’s

ADD: Article 16/4 CRPD on remedies;
also: CRPD Committee, General
Comment 6 (Women with Disabilities),
Para 31; furthermore: Special
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complaints, if his or her appearance, condition or other circumstances known
to the judge give rise to reasonable suspicion of violations of the law during
involuntary hospitalization, the judge is obliged to provide urgent medical
examination of the person and to send to the law-enforcement bodies a
separate decision ordering to investigate the use of violence and taking the
necessary measures to ensure the security of the person in accordance with
the law.

Rapporteur Violence Against Women,
AI67/227, 63

Article 352. Right to appeal

1. The parties and other persons involved in the case, as well as those
who did not participate in the case, if the court’s judgment concerns their
rights and responsibilities, have the right to appeal against the judgment of
the court of first instance in whole or in part.

Article 430 - Immediate enforcement of judgments - contains the list of
cases in which a judgment of a court, even if of first instance, shall be
enforced immediately notwithstanding the fact that this judgment may be not
final and may be subject to appeal. This “immediate enforcement” list includes
the judgments ordering a person’s involuntary hospitalization to a psychiatric
hospital. This list does not include the judgments ordering one’s release from
a psychiatric hospital.

Kucheruk v Ukraine: importance of
immediate release

Article 431 - General procedure of enforcement of judgments — provides that:

1. A judgment is enforced on the basis of the writ of execution — a
document issued by the relevant court of first instance. [NB: Writ of execution
is a separate document issued by the first instance court. Obviously, it takes
additional time to obtain this document. The delay is especially long if the final
judgment was issued by the court of appeals or cassation because in these
cases additional delay is caused when the case files are sent back to the first
instance court to issue the writ of execution].

2. ..

3. In some exceptional cases clearly indicated by this Code, the court’s
judgment itself is a writ of execution. [NB: in these cases, no unnecessary
administrative delays shall occur]

4. Regular procedure of issuing a writ of execution envisages that within five
working days after a judgment becomes final, the information on the writ of
execution is entered into the Unified State Registry of writs of execution.
Within the same timeframe the copy of the writ of execution is sent to the
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prevailing party via email or regular mail.

Criminal Code 2001

“Failure to provide medical assistance by a medical professional”
(Article 139),

“Improper performance of professional duties by a medical or
pharmaceutical professional” (Article 140),

“Violation of the rights of a patient” (Article 141), “

Unlawful restriction of liberty or kidnapping” (Article 146),

“Unlawful placement in a psychiatric care facility” (Article 151),

“Negligence committed by a state servant” (Article 367),

a number of articles criminalizing bribery.

Article 19

Mental capacity to stand trial

“1. A person shall be considered mentally fit to stand trial if at the time of the
committal of the crime he was aware of and able to control his actions (or
inactivity).

2. A person shall not be held criminally liable if, at the time of the
committal of a socially dangerous act as laid down by this Code, he
was-in-a-state-efinsanity, meaning that he-was-notableto-understand
orcontrol-his-actions as a result of a chronic psychiatriciliness; or
temporary psychiatric-disorder,-dementia-or-otherpsychiatric-condition

psycho-social impairment, the person could not understand or
control their action or omissions. rveluntarymedicattreatment
Temporary forced measures can be ordered under strict guidelines
in such cases by a court ...

3. 3. A person who has committed a crime in a state of sanity, but before
the sentencing developed a mental iliness, which deprives the person
of the opportunity to be aware of their actions (or inactivity) or to control
them, is not subject to punishment. Such a person may be subjected to
involuntary medical treatment by a court decision, and after recovery
such a person may be subject to punishment.”

Social model, CRPD (Article 1 + PP
(e)), art. 12

Incompatibility of involuntary treatment
as a principle with the CRPD, aim to
make any such forceful measures a last
resort and ensure that less severe
measures are used. Strong suggestion
to remove “forced measures/involuntary
medical treatment” as a premise and
replace with supportive rehabilitative
measures that foresee a last resort to
forceful measures as an exception.

Anatoliy Rudenko v Ukraine: ensure
meaningfully independent examination
to guarantee critical assessment by a
genuinely external authority (§§ 155 ff
Anatoliy Rudenko v Ukraine)

On the distinction
between ‘unfitness
to stand trial’ —

the person is
unable to
participate
meaningfully in the
trial process - and
‘not guilty by reason
of insanity’ — ie.
where the person is
judged to have
been in some
sense not
responsible for the
act at the time of
the act (e.g.
according to the
M’Naghten rules).
Such a person may
be fit to stand trial,
especially if their
mental condition
has improved
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during the interval
between the
offending act and
the trial®

Article 20
Limited sanity

“1. A person deemed by a court to be of limited sanity, so that, at the
time of committing an offence, he-was not fully capable of accounting for and
controlling his own actions (or omissions) as a consequence of a mental
disorder ..., shall be subject to criminal responsibility.

2. The fact that a person has been held to be of limited sanity
[diminished responsibility<] shall be taken into account by a court when
deciding on the imposition of a penalty and may be a ground for the

application of eemputsew—measutesef—armedwakehataetepcommumty

based rehabilitation measures.’

Article 26 CRPD, see also Concluding
Observations, CRPD Committee
CRPD/C/UKR/CO/1, Para 27

If according to the
Psychiatric Care
Act 2000, art. 19,
there are different
measures foreseen
of involuntary
medical treatment
(in criminal cases),
then this article
should be
harmonized (also
with the Criminal
code)

Article 92
The definition and purpose of involuntary medical- treatment

“Involuntary medical treatment includes: outpatient psychiatric
treatment; placement of a person who has committed a socially dangerous

act ... in a—speetat—meeheal—estab%hment with a view to his/her involuntary

treatment

Community-based (Article 19, 25, 26
CRPD); multi-disciplinary (see also CPT
2019 Report, Para 33)

Article 93

Persons to whom inveoluntary medical-treatment is applicable

“A court may order involuntary medical treatment in respect of persons
who have

1) committed a socially dangerous act while being mentally unfit to
stand trial;

2) committed a crime while having partial mental capacity to stand trial;

3) committed a crime while being mentally fit to stand trial, but who have
become mentally ill prior to the pronouncement of the verdict or during the
enforcement of the sentence.”

Gorshkov v Ukraine — Article 5 (4)
ECHR; see also Kucheruk v Ukraine
(§§ 195 ff)

There should be
overall promotion of
an active
participation of the
person concerned
in the procedures
(the right to be
beard, the right to
fair trial, access to
justice, accessible

3 https://www.lawcom.gov.uk/project/unfitness-to-plead/.
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ADD: possibility for injunction/appeal initiated by person and/or
their independent legal counsel;
Ex officio review at least every six months

information and
accommodations
throughout the
process provided.

Article 94
Safeguards for temporary forced treatment

* Assumption of capacity (per Article 3 Psychiatric Care Act)

* Aim to ensure dignity, liberty and rights of person

* Focus on recovery

* Need for minimalist, least-invasive measures

*  Temporary nature of forceful measures

¢ Documentation of measures, documentation of discussion
with person treated and immediate initiation of rehabilitation
measures based on individualize treatment plan

* Accessible process, age and disability specific
accommodations provided

* Advanced directive for persons who may relapse

* Court’s active role and oversight

* Patient’s advocate or other ex officio representation on
behalf of the person treated against their will

Article 12, 14/1b, 25, 26 CRPD

Gorshkov v Ukraine, Para 44;

Provide for least restrictive
environment/setting, ensure that focus
is on care and recovery, keep
restrictions of liberty to a minimum in
terms of intensity and time.
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Article 95
Review mechanism in case of forced treatment

e Support to exercise legal capacity
* Patient’s advocate

* Independent Mechanism

* Remedies/Rehabilitation

¢ Documentation

* Advanced Directives

* Peer Support

Accessibility of information,
accommodation in procedures

Support to exercise legal capacity (Art
12/3 CRPD)

Independent Mechanism (Article 16/3
CRPD)
Remedies/rehabilitation (Article 16/4)

Support the distinction between ‘fitness
to stand trial’ and ‘responsibility for the
unlawful act or omission’.
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Article 151 Unlawful placement in psychiatric facility

Article 374 provides for criminal liability for failure to provide a defense
counsel.

Sobko v Ukraine

In 2015, the State Bureau of
Investigation was created in order to
carry out independent investigation of
crimes committed by investigators,
prosecutors, judges, and other state
officials.

Criminal Procedure Code 2012

Article 52. Mandatory participation of the defense counsel
. mandatory participation of defense counsel is ensured in criminal
proceedings: ...

3) for persons who, due to their mental or physical disabilities (dumb,
deaf, blind, etc.) are not able to fully exercise their rights — particularly
from the moment these disabilities are established; ...

5) for persons in respect of whom the involuntary medical treatment is
being considered, - from the moment of establishing the fact that a person
has a mental iliness or other information that raises doubts about their sanity;

ADD: judge’s resolution to conduct proceedings in accordance
with Chapter 39 (Articles 503 ff) of the Criminal Procedure Code

Sobko v Ukraine

See also the
system of
independent
system through
appropriate adults
in the United
Kingdom.*

Article 87. Inadmissibility of the evidence obtained as a result of
essential violation of human rights and freedoms

Sobko v Ukraine

4 https://appropriateadult.org.uk/information/what-is-an-appropriate-adult.

53



This Article in particular provides for inadmissibility of evidence
obtained in violation of the right to defense counsel and inadmissibility of
testimony given by a witness who was later declared a suspect.

Article 95 provides for inadmissibility of evidence obtained during pre-
trial investigation and states that the court may only rely on evidence
perceived during the hearing.

Sobko v Ukraine

Article 208 § 4 provides that every detainee must be explained his/her
right to have assistance of a defense attorney.

Sobko v Ukraine

Article 213. Informing Other Persons about the Arrest
.. 4. The official who made the arrest is obliged to immediately notify

the body (institution) authorized by law to provide free legal aid. In case of the
appointed defense counsel’s failure to arrive within the period established by
law, the authorized official shall immediately notify the relevant body
(institution) authorized by law to provide free legal aid.

5. The official responsible for supervising detainees shall be obliged to
make sure the aforementioned provisions of this Article are complied with,
and in case of the failure to notify the body (institution) authorized by law to
provide free legal aid about the arrest — to notify them.

Sobko v Ukraine

Article 292. Motion to impose compulsory medical or educational
measures
.. 2. A motion to apply involuntary medical treatment shall ... contain
information on the proposed kind of involuntary medical treatment and a
standpoint in respect of the possibility to ensure the person’s participation in
trial on the basis of his/her state of health.

CRPD Art. 13: ensure effective access
to justice for persons with disabilities on
an equal basis with others, including
through the provision of procedural and
age-appropriate accommodations, in
order to facilitate their effective role as
direct and indirect participants

Article 374. Contents of a sentence
.. 3. Reasoning part of a judgment shall state:
.. 2) if a person has been found guilty: ...

motives for ... application of inveluntary-medicaltreatment where a

diminished responsibility of the defendant has been established .

Accessibility of information (art. 9 +
art. 13)

Article 503. Grounds for conducting criminal proceedings in respect of

application of inveluntary medical-treatment

1. Criminal proceedings in respect of application of involuntary medical
treatment shall be conducted where there are reasonable grounds for

Sobko v Ukraine

Amend to ensure that alternative / less
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believing that [a suspect committed a crime in the state of irsanity or
developed mental disability before being sentenced].

2. If in the course of pre-trial investigation, the grounds [described above
are established], the investigator/prosecutor shall issue a timely resolution
pursuant to which the pre-trial investigation shall continue in accordance with
the rules provided for by this Chapter.

3. Criminal law assessment of the secially-dangerous-actcommitted-ina
state-of-insanity shall be built only on the information that characterizes the

social danger of acts committed. At that, previous criminal history, the fact of
commission of criminal offence in the past for which the individual concerned
was released from liability or punishment, the fact that compulsory medical
measures were imposed on this individual shall not be taken into account.

4. Involuntary medical treatment shall be applied only to persons who
are socially dangerous.

severe means in adequate/alternative
settings are possible (Article 508); shift
weight of that decision to medical
considerations.

Article 505. Circumstances to be ascertained during pre-trial
investigation in criminal proceedings in respect of application of
involuntary medical-treatment

... 3) existence of this person’s mental diserder in the past, degree and
nature of mental diserder or mental disease at the time of commission of the
socially dangerous act or criminal offense, or at the time of pre-trial
investigation;

4) behavior of the person both before and after the commission of the
socially dangerous act or criminal offence;

5) the danger that the person poses as a consequence of his/her mental
state to himself/herself and other persons, as well as the likelihood of such
person causing other serious damage;...

Article 506. Rights of the person in respect of whom the imposing
involuntary medical treatment in being considered

1. A person in respect of whom the imposing involuntary medical
treatment in being considered shall enjoy the rights of the suspect and the
accused in which- iar e i

psychiatric-examination; and shall receive support to enforce his/her rights
through a legal representative, defence counsel.

Rights of suspects and the accused are
also established by the

EC Recommendation on safeguards for
vulnerable persons suspected or
accused in criminal proceedings
(although it is EU, but provides main
principles:
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Assessment of vulnerability and specific
needs;

Right to information

Right of access to a lawyer

Right to medical assistance
Deprivation of Liberty - measure of last
resort, proportionate and taking place
under conditions suited to the needs of
vulnerable persons

Procedural safeguards

Article 507. Participation of a defense counsel
1. Defense counsel’s participation in criminal proceedings regarding

imposition of inveluntary-medicaltreatment shall be mandatory.

Sobko v Ukraine

See suggestions on Article 503 to
ensure timely adequate support.

Article 508. Measures of restraint
1. The court may apply to a person in respect of whom the imposing
involuntary medical treatment in being considered the following measures of
restraint:
1) commitment for care to guardians, close relatives or family members,
under mandatory medical supervision;
2) placement in a psychiatric institution under the regime which
excludes their dangerous behavior.
2. The measures of restraint provided for in paragraph 1 of this Article
shall be applied by the court to the person from the moment when the fact of
a mental diserder-or mental iliness is established.

Need to amend towards:
e Least severe measure (lesser
means)
e Community-based
e Multi-disciplinary

See suggestions on Article 503 to
ensure timely adequate support.

Article 509. Psychiatric examination

1. The investigator, public prosecutor shall be required to involve ar
expert multi-disciplinary {experts} to carry out a psychiatric examination
where in the course of criminal proceedings there are established
circumstances giving grounds for believing that the person at the time of
commission of a socially dangerous act was-insane, or had diminished

Article 26 CRPD, see also Concluding
Observations, CRPD Committee
CRPD/C/UKR/CO/1, Para 27
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responsibility, or was sane at the time of commission of a criminal offence but
became mentally ill thereafter which makes him/her unable to understand or
control of his/her actions, such circumstances being inter alia:

1) mental-disorder-ormental-disease of the person as certified by a
medical document and .... ;

2) inadequacy-of the person’s-behavior at the time or after committing of
the socially dangerous act (disturbance of consciousness, dysfunction of
perception, thinking, will, emotions, intellect or memory, etc.).

2. Whenever-prolonged-observation

carrying out psychiatric expert examination or to refuse to do so may be
challenged in appeals procedure.

Compliance with community-based
obligations (Article 25 & 26 CRPD) as
well as least-restrictive measures.

Ensure multi-disciplinary assessments,
provide possibility to examine persons
for a certain time at a hospital.

Ensure possibility to challenge
conclusion(s) immediately, provide
support in accessing external experts.

Article 512. Court proceedings
1. Court trial is conducted in a court session by a sole judge, with the
participation of a public prosecutor, a person in respect of whom the imposing

involuntary medical treatment in being considered, his/her legal
representative, a specialized lawyer and a defense counsel in accordance
with the general rules of this Code. ...

Police officers, law
enforcement and
judicial authorities
competent in
criminal
proceedings
conducted against
vulnerable persons
should receive
specific training.
EC
Recommendations

Article 513. Court’s ruling in criminal proceedings regarding
involuntary medical treatment
... 2. Having established that the person concerned has committed the
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socially dangerous action in a-state-ef-insanity or after commission of criminal
offense that person acquired a mental-disease which precludes imposition of

punishment, the court shall pass a ruling to apph-inrveluntary-medical
treatment-initiate rehabilitation.

Article 514. Extension, change or termination of involuntary
medical treatment

... 2. Change or termination of involuntary medical treatment shall be
effected if the person who committed a socially dangerous action in-state-of
insanity has recovered, or if as a result of changes in his/her state of health
the need to apply the previously imposed involuntary medical treatment no
longer exists.

3. Continuation, modification or termination of the involuntary medical
treatment shall be carried out by a court upon the application of a
representative of a psychiatric care institution (psychiatrist) providing
psychiatric assistance to a person. The statement shall be accompanied by
the conclusion of a panel of psychiatrists that substantiates the need to
continue, modify or discontinue the use of such compulsory measures. The
change or termination of the involuntary medical treatment may also be
carried out by the court upon the application of the person to whom the
involuntary medical treatment is applied, or his attorney or other legal
representative, if such a person cannot knowingly apply to the court by the
reason of his / her state of health. The application shall be accompanied by
the opinion of the panel of psychiatrists of the institution in which the person is
being treated, or, if available, the opinion of the independent psychiatrist
selected by the person.

Article 515. Reopening criminal proceedings

1. If the person who after commission of criminal offense fell ill with
mental disease, or suffered a temporary mental disorder or other mental
affection which deprived him/her of capacity to understand or to control
his/her actions, the court, based on the opinion of the panel of psychiatrists,
by its ruling, terminates the involuntary medical treatment.

2. Passing the ruling on termination of the involuntary medical treatment
shall constitute the ground for the conduct of pre-trial investigation or trial.

3. If this person is sentenced to imprisonment, restriction of liberty or
commitment to a military disciplinary unit, the time he/she spent in medical
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institution is credited to the service of the sentenced pronounced.

Article 516. Challenging court’s ruling

1. Court’s ruling on application or refusal to apply involuntary medical
treatment, on extending, changing, termination of application of involuntary
medical treatment or on refusal to do so, may be challenged in accordance
with the procedure established by the present Code. ...

Fundamentals of Health Protection Legislation

Article 14-1. The system of standards in the sphere of healthcare
Observance of the standards of medical care (medical standards), clinical
protocols, plates of logistical equipment is obligatory for all health care
institutions, as well as for individuals - entrepreneurs carrying out economic
activity in medical practice.

CRPD Art. 25, 26

Article 39-1. The right to secrecy of information about one’s health

The patient has the right to confidentiality about their state of health, the
fact of seeking medical help, the diagnosis, as well as the information
obtained during his medical examination.

It is prohibited to require and provide information on the diagnosis and
methods of treatment of an individual at the place of work or study.

Surikov v Ukraine

Article 80. Liability for Violations of Healthcare Legislation
Persons guilty of a breach of healthcare legislation are subject to civil,
administrative or criminal liability under the law.

Administrative Offenses Code

Article 20

Insanity/Unfitness to stand trial

Person who, while committing illegal act or omission, was in-the-state-of
insanityi-e- or could not be aware of and able to control his/her actions owing
to a chronic mentaliliness;-or temporary mental- disorder-dementia,-orother
disease, psycho-social impairment, is not subject to administrative
responsibility.

ADD: Obligation for multi-disciplinary teams to enable objective
and independent assessment;

Obligation to elaborate on why less severe measures are not
possible, which measures need to be taken to reach less severe and
intense measures and clearly state review date

Zaichenko v Ukraine

Consider introduction of distinction
between unfitness to plead and
diminished responsibility, as per
comments, above.

59



Obligation to provide accommodation and accessible information
for fair trial

Article 273

Expert

The expert is appointed by the body (official) hearing the administrative offense

case, when there is a need for special knowledge [...].
The expert has the right to familiarize him/herself with the case files
concerning the subject of the examination, to request additional materials
necessary for the forensic examination.
ADD: Report has to state clearly impact of social dimension, needs to
focus on support to enable recovery
ADD: Data protection clause; with clear link to explicit data protection
obligations in the regulations on professions (psychologists, therapists,
psychiatrists ..)

Zaichenko v Ukraine

Forensic Examination Act

Article 7-1

Grounds for forensic examination

The basis for the forensic examination is the relevant court decision or decision
of the body of pre-trial investigation, or the contract with the expert or expert
institution - if the examination is carried out at the request of other persons.

Article 13. The rights of a forensic expert

Regardless of the type of litigation [civil, criminal, administrative, etc.], a
forensic expert has the right to:

1) request additional materials, if the examination is appointed by a court
or a pre-trial investigation body, or familiarize with the case files pertaining to
the subject of the forensic examination.

ADD: data protection clause

Zaichenko v. Ukraine

Order on the procedure of conducting forensic psychiatric examination 2018

This order is more technical regulation of the forensic psychiatric examination.
It contains no provisions as to when the examination may be ordered by the
court and contains no safeguards from arbitrariness.

Public Prosecutor’s Office Act

Article 2 Functions of the Prosecutor’s Office
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supervise the observance of laws in the process the enforcement of verdicts in
criminal cases, as well as in the application of other measures of a
compulsory nature related to the restriction of personal freedom of citizens.

A side-note: there is a high
representation of persons with mental
health impairments among stateless
persons. Suggestion to broaden beyond
“citizens” in accordance with Convention
relating to the Status of Stateless
Persons (UNTS 360, 117).

Article 26 Supervision of the observance of laws in the process the
enforcement of verdicts in criminal cases, as well as in the application
of other measures of a compulsory nature related to the restriction of
personal freedom of citizens.

1. Prosecutor is empowered to:

1) at any time ... visit places of detention, pre-trial detention, penitentiary
institutions, institutions where persons subject to compulsory medical or
educational measures are kept, ... and places where persons are
compulsory held pursuant to a decision of a court or an administrative body.

3. The prosecutor shall immediately release a person who is unlawfully (in
the absence of a relevant decision of a court, administrative body or other
document prescribed by law or after the expiration of the term provided by law
or such decision) kept in the institution of temporary arrest, detention, pre-trial
detention, imprisonment, institution for the purpose of compulsory measures,
other places referred to in paragraph 1 of part one of this Article.

Citizens’ Complaints Act

In 2018, the Constitutional Court of Ukraine declared unconstitutional the
law according to which only guardians of the persons found legally
incapacitated can enforce their rights to citizens’ complaints. As of today, all
persons found legally incapacitated can directly utilize their right to citizens’
complaints in their own. The effectiveness of this mechanism, however, is
very questionable.

All persons in the
territory of Ukraine
must have access
to the mechanist
prescribed by the
Citizens’
Complaints Act, not
citizens only

Free Legal Aid Act

The system of free legal aid was created in Ukraine in 2011. However, it is
still barely accessible to persons living in closed institutions.
There are two grounds for granting free legal aid.

DD v Lithuania rules that legal
representation for person under
guardianship should be provided

Persons declared
legally
incapacitated must
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To mentally ill persons. However, that legal aid may only be given in the
proceedings concerning deprivation, limitation, or restoration of one’s legal
capacity or in the proceedings concerning on one’s compulsory
hospitalization (the law does not specify whether it extends to the
prolongation or challenging of compulsory hospitalization).
To persons who have low income. These persons have access to all legal
services.
However, if a person is legally incapacitated, under this law only their
guardian can request free legal aid on their behalf. That almost never
happens.

To sum up, getting free legal aid depends on client’s income and type of
proceedings. In general, persons living in closed institutions usually do not
know about this system or how to contact them.

separately from the guardian.

have direct access
to free legal aid
notwithstanding
their guardian’s
position.

Trainings are
required for legal
aid, judiciary for
active role of the
court in ensuring
legal
representation, as
well as respecting
rights of persons to
be heard, to
effectively
participate in all
procedures.

Article 14 provides that all persons who are detained within the meaning
of the Code of Criminal Procedure are eligible for free legal aid. It also says
that all persons for whom the assistance of a defense counsel is mandatory
pursuant to the Code of Criminal Procedure are eligible for free legal aid.

Sobko v Ukraine

Data Act

Article 11. Personal information

1. Personal information means data or a set of data about an individual,
using which that individual can be identified or personally identified.

2. Collection, storage, use, and dissemination and sharing of
confidential personal information without their consent shall be prohibited,
except in cases prescribed by law and only in the interests of national
security, economic well-being, and human rights. Confidential personal
information includes, in particular, information about one’s nationality,
education, marital status, religious beliefs, state of health, possible medical
or therapeutic treatment, court proceedings as well as address, date and
place of birth.

Zaichenko v Ukraine; Surikov v Ukraine

Importance of
significantly
expanding
protections for
persons with
psycho-social
impairments in
administrative
cases, even if they
are rare.
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Article 21. Information with restricted access

1. Information with restricted access includes confidential information,
secret information, and service-based data.

2. Confidential information includes personal information as well as
information access to which is restricted by an individual or a legal entity or in
professional capacity [...]. Confidential information may be disseminated at
the request (consent) of the person concerned in the manner prescribed by
that person, in accordance with the conditions stipulated by that person, as
well as in other cases stipulated by law.

The legal regime of confidential information is regulated by law.

Panteleyenko v Ukraine; Zaichenko v
Ukraine

Article 27. Responsibility for violation of the legislation on
information

1. Violation of the legislation of Ukraine on information entails
disciplinary, civil, administrative or criminal liability in accordance with the
laws of Ukraine.

Access to Public Information Act

Article 7. Confidential information

1. Confidential information means information access to which is
restricted by an individual or a legal entity [...], which may be disseminated in
a manner determined by them, at their request, in accordance with the
conditions provided for by them.

2. Holders [...] of confidential information may disseminate it only with the
consent of persons who have restricted access to that information or, in the
absence of such consent, only in the interests of national security, economic
well-being, and human rights.

Article 10. Access to personal information

1. Everyone has the right to:

1) when the information is being collected but before it is used, to know
which information is being collected and for what purpose, how, by whom and
for what purpose it is used, transmitted or disseminated, except in cases
established by law;

2) access his/her personal information that is being collected or stored;

3) require correction of inaccurate, incomplete, outdated personal
information about oneself; require destruction of personal information,
collection, use or storage of which is carried out in violation of law; [...]
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5) receive damages in case of unlawful disclosure of personal
information.

2. The amount of personal information that is collected, stored and used
by information managers should be as limited as possible and used only for
the purpose and in the manner prescribed by law.

3. Managers of personal data are obliged to: [...]

2) use it only for the purpose and in the manner specified by law;

3) take measures to prevent unauthorized access to it by other persons;

4) correct inaccurate and outdated personal information on their own
motion or at the request of the persons concerned.

4. The retention of personal information shall not take longer than it is
necessary to achieve the purpose for which the information was collected.

5. Refusal of access to information about oneself, concealment, illegal
collection, use, storage or distribution of information may be appealed.

Military Duty and Mandatory Military Service Act

Article 18. Exemption from military service
1. Citizens of Ukraine shall be exempted from military call-up in the
peacetime if, inter alia, they are unfit for military service for health reasons.

Article 34. Registration of those liable for military service

1. Personal and qualitative registration of those liable for military service
and call up includes collection of information (biographical data, health status,
interview results, etc.) [...]. Personal and qualitative registration shall be done
by [...] military commissariats.

5. Registration of those liable for military service shall be done at their
place of work or study and shall be entrusted to the heads of enterprises,
institutions, organizations and educational establishments, either private of
public.

Article 38. 10. Conscripts and those liable for military duty, in case of
change of their marital status, state of health, address of residence (stay),
education, place of work, must personally notify about it the relevant military
register within seven days

Pre Trial Detention Act 1993

Article 8 of the Act: detained persons shall be held in ordinary cells. In
exceptional circumstances ... for medical reasons, following a reasoned
decision, which clearly outlines the consideration of less severe and

Kucheruk v Ukraine
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intense measures and which, when the person shows distress or a form
of psycho-social impairment are based on the Rules of Application of
Physical Restriction and (or) Isolation on the Provision of Psychiatric
Treatment to Persons with Mental Disorders approved by order of the
Ministry of Health of Ukraine (24 March 2016, No-240), of the relevant
investigating authority or the head of the relevant pre-trial detention facility,
approved by the prosecutor’s office, a detainee may be placed in solitary
confinement with adequate oversight and regular, also medical, reviews.

Appropriate measures should be taken
to ensure that vulnerable persons have
access to reasonable accommodations
taking into account their particular needs
when they are deprived of liberty. EC
Recommendations

Article 8 bis
ADD: medical examination by independent experts at regular intervals

Kucheruk v Ukraine

Article 18 of the Act sets out rules governing the use of force by prison
guards. Officers in pre-trial detention facilities are entitled to use physical
force, police equipment and firearms against the inmates. The use of force
should be preceded by a warning if the circumstances so allow. If the use of
force cannot be avoided, it should not exceed the level necessary for
fulfillment by the officers of their duties and should be carried out so as to
inflict as little injury as possible. Prison officers are entitled to use force and
special equipment, including unarmed combat, handcuffs, truncheons etc.,
with a view to putting an end to physical resistance, violence, outrage and
opposition to the lawful directions of the administration of the detention facility
when other means of achieving a legitimate objective prove ineffective.

Special police equipment and firearms must not be used on women with
visible signs of pregnancy, elderly persons, persons with obvious disabilities
or underage persons, except in the event of an assault by a group of these
persons which is dangerous for the lives of the prison officers or others.

For the termination of the said unlawful actions, with the permission and in
the presence of a medical officer, the detainees may be placed in a cell aimed
at comforting violent persons, they may be put-on—a—straitjacket. Minors,
women, the elderly and persons with disabilities cannot be put on a
straitjacket.

The choice of the means to be used and the time and intensity of their use
depends on the circumstances, the nature of the wrongdoing and the
personal characteristics of the perpetrator.

An officer who uses force or special equipment must immediately report it

CRPD art. 16.3 on independent
monitoring
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to his direct supervisor and the relevant prosecutor. All persons against whom
the above means have been used should be immediately examined by a
medical practitioner.

Rules of Internal Regulations of Detention Centers of the State Penal Enforcement Service of Ukraine Ne 1769/5 of

14.06.2019

Section 5. Grounds and procedure for the application of measures of

physical force and special means [...]

Handcuffs can be used by a decision of the head of SIZO [or other staff] in
ases of:

- physical resistance to the SIZO personnel or outrage (for the time necessary

to calm down); [...]

- when there are reasonable grounds for believing that a prisoner by his

dangerous actions may harm self or others;

suicide attempt, self-harm, assaults on fellow inmates or other persons; [...].

Handcuffs are applied to a detainee in a “hands behind back” position,
with consideration of their physical disabilities and state of health. It is
forbidden to handcuff detainees to any objects.

Every two hours, [...] a medical worker checks on the health status of the
detainee. The SIZO staff shall use handcuffs for as long as there is an urgent
need [...].

Handcuffs are removed when the detainee eases him/herself, eats, or at
the request of a medical worker, the head of the SI1ZO [or other staff].

3. The SIZO staff may use rubber (plastic) truncheons and physical force
for:

- protection of the SIZO staff and other persons, self-defence against
attacks and other threats to the life or health; [...]

- termination of resistance of the SIZO staff; [...].

It is prohibited to apply rubber (plastic) truncheons to the person’s head,
neck, collar area, stomach, coccyx, and genitalia.

Increase resources
for SIZO, including
state-of-the-art

training for all staff.

Section X. Medical care for detainees in SIZO
4. Medical unit includes [...] a separate isolation ward for persons with
mental diserders [...].
5. [...] The medical unit staff includes [...] a psychiatrist [...].

Multidisciplinary team

Subsection 3. Peculiarities of treatment and prevention of mental
ilinesses of detainees and convicts

1. Detainees suffering-from-mental diserders that are held in pre-trial

CRPD Art. 25, 26
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detention centers shall be provided with psychiatric care in accordance with
the Law of Ukraine “On Psychiatric Care” [cited above].

2. In case of suspected mental disorder in a detainee, the healthcare worker
shall immediately call an ambulance and inform the psychiatrist.

In case of severe mental disorders [...] diagnosed by a psychiatrist, health
care providers shall immediately take measures to refer the detainee to a
health care facility in accordance with the Instruction on interaction between
health care institutions and the State Penal Enforcement Service of Ukraine
for the provision of medical care to persons in pre-trial detention Ne
239/5/104.

In the case of aggressive behavior with situational outrage, attempting to
inflict self-harm, the isolation is applied in the form of placement to a separate
isolation ward for persons with mental disorders within the medical unit.

3. The said isolation measures shall be applied pursuant to the decision of the
head of the pre-trial detention center on the basis of the opinion of a
psychiatrist and only when all other legal measures cannot prevent the
immediate harm the detainee is posing to self or others.

4. A detainee’s placement into to a separate isolation ward for persons with
mental disorders shall be followed by a written act drew up by a SIZO official
indicating the grounds for the use of isolation, the physician/commission of
doctors whose opinion was taken into account, and other peculiarities of
isolation. [...]

5. [...] In accordance with the mental state of the detainee, he/she is
overseen by two junior inspectors [who are not medical workers] and a
psychiatrist.

6. By applying measures of physical restraint to persons with mental
disorders, the administration and staff of a pre-trial detention center shall be
guided by the Rules for the Application of Physical Restriction and (or)
Isolation in the Provision of Psychiatric Treatment to Persons with Mental
Disorders approved by order of the Ministry of Health of Ukraine dated March
24,2016, No. 240 (see Chapter V below).

Clause 2.10. of No 239/5/104 is duly
noted. The rules should be amended to
ensure treatment and care at a
specialized hospital after an emergency
(as opposed to a return to the SIZO).

Rules for the Application of Physical Restriction and (or) Isolation in the Provision of Psychiatric Treatment to Persons with Mental

Disorders approved by order of the Ministry of Health of Ukraine dated March 24, 2016, No. 240.

1. These Rules establish the procedure for the application of physical
restraint and (or) isolation in the provision of psychiatric care to persons

CRPD Guidelines on art 14.
De-escalation techniques, least
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suffering from mental disorders.

Physical restraint and (or) isolation are used in the provision of inpatient
care in public and municipal psychiatric health facilities, social care homes
(internats), and pre-trial detention centers.

2. Physical restriction (fixation) and/or isolation in the course of provision
of psychiatric care are the methods of preventing dangerous activities of
[patients].

3. Definitions:

isolation - separation of a person who, because of their mental state,
poses an immediate danger to self or others, in order to prevent socially
dangerous acts and to provide medical care;

physical restraint - application of fixation belts to a person who, because
of their mental state, poses an immediate danger to self or others. Fixation
belts are medical devices made in accordance with current legislation with the
purpose of restricting movement.

4. When physical restraint and (or) isolation are applied, a person shall
be under the constant supervision of medical staff and under the control of a
psychiatrist.

5. The fact and justification for the application of physical restraint and
(or) isolation shall be recorded in the form of primary accounting No. 003/o
[...]

8. The term of single application of isolation may not exceed eight hours,
and in order to prolong its term, a new decision by a commission of at least
two psychiatrists is required. Every two hours the psychiatrist evaluates the
changes in the mental and physical condition of the patient and reflects them
in the form No. 003/o. Isolation cannot be applied at night. The application of
isolation shall cease immediately after the condition of the person has
improved so that the person no longer poses a threat to self and others.

9. The room in which the isolation is used shall have an area of at least 7
square meters and windows large enough to provide natural light in normal
conditions and an influx of fresh air. The person to whom the isolation is
applied must have unhindered access to sanitary facilities that meet the
requirements of hygiene and allow for privacy. The person should always
have access to clean drinking water and food three times a day at reasonable
intervals. In case of negative changes in the physical and mental state of the

restrictive measures, should be
prioritized.

Decision taking responsibilities (who is
able to apply) are not clear.

Possibility for complaint
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person, the use of isolation shall immediately be ceased.

10. The term of single application of physical restraint may not exceed
four hours. It could be continued, but for no more than eight hours total, by a
new decision of a panel of psychiatrists. Every thirty minutes, the psychiatrist
evaluates the changes in the patient's condition and fixes them in the form
No. 003/o. In case of negative changes in the physical state of the person, the
physical restriction shall be terminated immediately.

11. Physical restraint is applied by means of fixation belts. Fixation belts
are applied exclusively to the shins, hips, shoulders, forearms, chest. It is
prohibited to apply fixation belts to the neck. The rules of use of the fixation
belts are to be determined by the instruction attached to them. The person to
whom the physical restraint is applied must have unhindered access to
sanitary facilities that meet the requirements of hygiene and allow for privacy.
The person should always have access to clean drinking water and food three
times a day at reasonable intervals. If a person is not able to consume water
and food or use sanitary facilities on their own, he/she can use the help of
medical staff of the health care institution.

National Police Act

Article 41. Police patronage

1. Police patronage could can be applied in relation to: [...] 3) a person who
has obvious signs of mental disorder and poses a real danger to self or
others;

Police patronage [results in transferring the person to a relevant institution].
2. The police officer is obliged to immediately inform the person in the
language they understand of the reason for applying the patronage measure,
as well as to clarify the right to receive medical help, to give explanations, to
challenge the actions of the police, to immediately inform others about the
person’s whereabouts.

The police may not explain his/her rights to a person if there are reasonable
grounds for believing that he/she cannot understand or control his/her
actions.

3. The police officer is authorized to seize weapons or other objects that may
be used to harm self or others, regardless of whether these items are
generally prohibited.

Fyodorov and Fyodorova v Ukraine

Persons who
appear to be in a
state of poor mental
health and in need
of care should be
referred to a place
of SAFETY for the
first 24 hours,
possibly psychiatric
hospitals with a
special unit &
necessary outside
supervision.
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A police officer is prohibited from searching the patronized person.

4. A police report shall be drawn up on the use of police patronage, which
shall include: the place, date and exact time (hours and minutes) of the
measure applied; grounds for its application; [...] requests, statements or
complaints of the person, if any, and the presence or absence of visible bodily
injuries.

[...]

6. The police officer is obliged to provide the person with the opportunity to
immediately notify their close relatives, family members, or other persons of
their choice of their whereabouts.

Article 44. Physical force

1. A police officer may use physical force [...] to ensure the personal safety
or/and security of others, to stop an offense, detain an offender, if it's
impossible to fulfill the legal duties of the police by using other police
measures.

Resolution of the Plenary Supreme Court of Ukraine no. 7 of 3 June 2005

62. The relevant parts read as follows:

“In order to ensure correct and uniform application by the courts of the
legislation on involuntary medical treatment and to eliminate shortcomings in
the judicial practice, the Plenary Supreme Court resolves as follows:

.. 3. ... involuntary medical treatment may be ordered only if the case
file contains a reasoned conclusion by psychiatric experts that the person in
question is suffering from a mental illness or disorder rendering him or her
mentally unfit, or partially unfit, to stand trial, and which warrants the
application of such measures ...

Courts must be critical in their assessment of the above-mentioned
conclusions as to whether they are scientifically grounded, convincing and
well-reasoned. ... Those conclusions may be used as evidence in a case
without any pre-established validity and are not binding for the court.
However, any disagreement with them shall be reasoned in the ruling, verdict
or resolution of the court.

Where expert conclusions are incomplete or insufficiently clear, or
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where there is a need to clarify additional issues, the court must summon the
[expert] to the hearing ... or order an additional or repeated expert
assessment.

... 10. Having regard to the provisions of ... Articles 3 and 25 of the Law
“On Psychiatric Care”, as well as paragraph 5 of Principle 18 of the Annex to
Resolution of the UN General Assembly no. 46/119 of 18 February 1992 ‘The
protection of persons with mental ililness and the improvement of mental
health care’..., which provide that the patient and his representative shall be
entitled to attend, participate in and be heard in person at any hearing, the
courts must ensure presence of the representative and the person in respect
of whom involuntary medical treatment is being considered (except when the
nature of his condition prevents it), of receive a written waiver from that
person of his/her right to attend the court hearing...”

It is noted that the “waiver to the right to
attend the meeting” is used often. It is
factually impossible to request that a
Court amend its decisions but it seems
practically important that this be
changed as a matter of urgency.

Order of 26 May 1999 (No. 34/166/131/88) approved by the State Committee on Family and Youth Matters, the Ministry of Education,

the Ministry of Health and the Ministry of Labor and Social Policy

This Order requires the guardianship authorities, among other things, to
supervise the activities of guardians and to take measures for the protection
of the rights of persons who have been placed under guardianship.

Section 4. Rights and responsibilities of guardians and tutors

The section begins with a detailed description of what guardians and tutors
can and cannot do about the property and income of persons under
guardianship.

4.11. Every year, guardians and tutors file reports about their activities aimed
at protection of interests and property of persons under their guardianship.
These reports shall also be filed at the request of the bodies of guardianship
and tutorship or after the duties of a guardian or tutor are terminated.

4.13. The actions of guardians (tutors) may be appealed by any person,
including the person under guardianship, to the body of guardianship and
tutorship [...].

Decisions of body of guardianship and tutorship on the appointment or
dismissal of guardians and tutors, as well as on other issues of guardianship
and tutorship, may be appealed by the interested persons or prosecutor in the

Nataliya Mikhaylenko v. Ukraine
Gorbatyuk v. Ukraine

Align Article 79 Civil Code with this
provision to ensure effective
implementation.
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manner prescribed by law.

4.14. Control over the activities of guardians and tutors is exercised by bodies
of guardianship and tutorship with the involvement of the public through
scheduled visitation of persons under guardianship (tutorship).

The frequency of visits is set on a separate schedule, but at least once a
year, except for the first inspection, which is carried out three months after the
establishment of guardianship or tutorship.

If necessary, consideration of the results of inspections is made at a meeting
of the Board of Trustees to take appropriate measures.

4.15. A report on the results of the inspection shall be drawn up [...].

4.16. Guardianship authorities are obliged, and a person in respect of whom
guardianship (tutorship) has been terminated has the right to demand from
the guardian or tutor compensation for property damage caused by
unscrupulous or negligent performance of guardianship duties.

General Comment 1 CRPD Committee,
particularly Article 12 (4) CRPD on
effective remedies and oversight on
decision-making processes.
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HNopatok 2. AHani3 3akoHoaaBCcTBa Ta
noniTuK y cdepi NnCUxXiyHOro 340poB’s
AEAKNX EBPONENCbKUX KpaiH

Y ubomy gopartky npoaHanisoBaHO CUCTEMW OXOPOHM MCUXIYHOroO 340POB’S Ta 3aKOHOA4ABCTBA
AesIKNX EBPOMENCBbKUX KpaiH. 3a Npuknag My B3sinn Ti KpaiHu €Bponu, siki € HanbinbL CXOXMMN
3a KOHTEKCTOM Ao YkpaiHu. Llen aHanis Takox mae OyTu BpaxoBaHMM Mig 4Yac po3pobrieHHs
HauioHanbHOro 3akoHOo4aBCTBa Ta (POPMyBaHHSA HauUioOHANbHOI NOMITUKM Yy cdepi NCUXIYHOro
300pOB’St HA OCHOBI YCMiXiB CYCIAHIX KpaiH i TUX KpaiH, Ski MaloTb Binblu JOCKOHANy cucremy
3abe3neyeHHs NCUXiYHOro 30OpPOB’st HACENEHHS.



MNMopiBHANBLHA TabNMUA 3aKOHO4ABCTBA Ta MOSITUKU

KpaiHa OcHoBHMI 3akKoH npo Crparteria/ | OepxaBHui | MOHITOpPUHro- Okpewmi 3axoau Monituka
HOPMaTUBHO- | NCUXiaTPUYHY nnaH/ opraH, BUW opraH 3aranbHogepKaBHi npoTu Loao
npaBoOBUA aKT aonomory nporpama AKNA nporpamu CTUrMun NCUXiYHOro
npo ncuxiyHe pPO3BUTKY dopmye npoinakTuku Ta Ta 340poB’A

300poB’'H NCUXIYHOro NoniTuUKky 3anobiraHHs OVCKpW- | iHTerpoBaHa B
340pOB’A NCUXiYHUM po3ragam MiHaLii NoniTUKY
Ta cyiumay; wono OXOPOHMU
©opoTbbM 3 HapkKo-, 300pOB’a
anko3anexHicTio
Monbwa Tak Hi Tak Tak Hi Tak Hi Hi
PymyHisa Tak Hi Tak Tak Hi Tak Hi Hi
CnoBaubka Hi Tak Tak Hi Hi Tak Tak Tak
Pecnybnika
Pecnybnika Tak Hi Tak Hi Hi Hi Tak _
CnoseHis
YecbkKa Hi Hi Tak Hi Hi Hi Hi Tak
Pecnybnika
NaTBincbka Hi Hi Hi Hi Hi Hi Hi Tak
Pecnybnika
JinToBCbKa Tak Hi Tak Tak Tak Tak Tak Hi
Pecnybnika (e 3akoH npo
MOH.*)




CnpusaHHA ncuxiyHOMy 340pOB’10 Ta NpodinakTuLi 3axBoproBaHb

KpaiHa MoniTuka MoniTuka Ta
Ta cTparerisi
cTparerisi BKITI0YalOTh OcHoBHiI npiopuTeTH
BKNKOYaKT | «prevention»
b
«MH
promotion
»
MonbLwa Tak Tak 3aranbHe 3MiUHEeHHs1 Ta NnpodinakTka NCUxivyHoro
3[,0pOB'sl; NPOMOL}iS1 CoLianbHOro 3any4eHHs ocib i3
NCUXiYHUMK po3nagamm
PymyHia Tak Tak MpodinakTuka Ta nikyBaHHS HAPKO3aneXHoCTi; paHHE
BUABMNEHHS; 3HWXEHHS 3aXBOPHOBAHOCTI Ha NCUXiYHI
pos3nagu y HaceneHHs
CnoBaubka Tak Tak 3aranbHe 3MiLIHEHHS1 300POB'S; 3anobiraHHs
Pecnybnika 3MOBXWBAHHIO HAPKOTUKaMU; CIPUSHHS NCUXIYHOMY
340pOB’I0 Ta NpodhinakTuLi 3aXBOPIOBaHb Y LUKOJAaX
Pecnybnika Tak Tak CnpuUAHHA NCUXiYyHOMY 300POB’0 Ta NpodoinakTuui
CnoBeHis 3axBOpIOBaHb; 3anobiraHHs camorybcTBam; 6opoTbba 3i
CTUIMOIO Ta couialibHUM Big4y>XEHHAM
Yecbka Hi Hi Hemae
Pecnybnika
JlaTBiNcbKa Tak Tak 3aranbHe 3MiLUHEeHHs1 340POB'S1 HAaceneHHs; NosinweHHS
Pecnybnika NCUXIYHOro 340POB's; 3ax04n NpodinakTukn, 3oKkpema
3anobiraHHs camorybcTBam
JlntoBCcbKa Tak Tak 3MeHLIEeHHs BUNaaKiB cyiunais, BXMBAHHA HApPKOTUKIB,
Pecnybnika TIOTIOHY Ta ankorosito; 3aranbHe 3MiLUHEHHSA Ta
npodinakrmka NcnxiyHoro 3q0poB's
YkpaiHa Hi Hi BLoocKkoHaneHHsa KOHTPOIo 3a NtogbMu 3 NCUXIYHUMK

posfiagamu y KOHTEKCTi 3anobiraHHs coujianbHO
Hebe3ne4yHM aism 3 iXHbOro 60Ky Ta OBGMEXXEHHIO IXHBOI
[i€30aTHOCTI Ta NpaB Y pasi BUMHEHHS HUMUW TaKuX Ain




Cdrepa aii HopmaTUBHO-NPaBOBUX aKTIB

KpaiHa

HopmaTtmnBHO-npaBoBUM
aKkT

Cdbepu, ki perynoe HopmaTUBHO-NPaBOBUM
aKkT

Monblwa

Mental Health Protection Act (1994)
with later amendments

BuaHa4ae KoMnrekcHy Ta yHiBepcarnbHY OXOPOHY MCUXIYHOMo 300POB'S Ha
OCHOBI emMnaTii, TonepaHTHOCTI, OOPOTM A0 NIoAEN i3 NCUXIYHUMMU
posnagamu. 3anobiraHHa gUCKpUMIHaUi.

PymyHia

Mental health and protection of
persons with psychiatric disorders
(Law 487/2002)

3axuLae npaBa KOPUCTYBadiB NOCYr Ta BCTAHOBMNIOE KPpUTEPIT Mpuiiomy
00 ncuxiaTpu4HMX BigdineHb, 3oKkpema NpuMycoBoi rocnitanisauii. 3akoH
BCTaAHOBNIOE BigNoBiganeHIiCTb 3a pecopmy NpodinibHMX MiHICTEPCTB,
npodecinHnX acouialin Ta iHLWKnX.

CnoBaubka
Pecnybnika

Health Care Law (2004)

3aKOoH € YacTuHO pedopm Y rasnysi OXOpOHW 300POB'd, sIKi TPMBAKOTL 3
2004 poky.

Pecnybnika
CnoBeHis

Mental Health Act (2008)

BkasaHi BignoBiganbHi opraHun y CTPYKTYpi OpraHiB OXOpoHW 300pOB'a Ta

coujianbHoi gonomMoru, nepenivyeHi saknagm HagaHHs NOCnyr NCUXiMHOro

3[0pOB's, NpaBa nauieHTiB Nig Yac nikyBaHHA, npoueaypu npumMycoBol

rocnitanisauii Ta NpaBo Ha NpeaCcTaBHMLTBO TaM, Ae ceoboaa

nepecyBaHHsi 0OMexeHa. 3aKkoH 3anpoBaaXKye HarnsgoBoOro

KoopAuHaTopa NikyBaHHSA y rpomagi (3 aHrn. A supervised treatment co-
ordinator in the community) Ta nikyBaHHs1 y rpomagi 3amicTb

ncmxiaTpuYHNX nikapeHsb.

Yecbka
Pecnybnika

Act No. 99/1963 Civil Procedure
Code and Health Care Services Act
(372/2011)

MTaHHA NCMXiYHOro 300POB’S BKINOYEHE B 3araribHe 3aKOHOA4aBCTBO MpoO
OXOPOHY 300pPOB'Sl, @ HEe B OKpPEMUin 3aKOH NPO NCUxiyHe 340pOoB's.
Mpouenypw npumycoBoi rochiTanisadii nependayeni 3akoHom Ne 99/1963,
LMK.

JlaTBincbka
Pecnybnika

Medical Treatment Law (adopted
and implemented 1997)

3aKoH HaronoLlye Ha BaXXnNMBOCTI CriBMpaui ranysi NCUXiYHOro 340poB's 3
iHLUIMMM CEKTOpaMK OepPXKaBHOI NOSIITUKK; NCUXiYHE Ta (hidudHe 300poB'a
MalTb BUpillanbHe 3HAYEHHA ONd Halil Ta gep)XaBu.

JlutToBCcbKa
Pecnybnika

Law on Mental Health Care (1995)

PernameHTye HagaHHA NCUXiaTPUYHUX MOCIYr, rapaHTye npaea ocobam i3
NCUXIMHMMK pOo3nagamMm Ta CTBOPEHHS HOBUX IHCTUTYLIN, SKi
HagaBaTUMYTb «MYyHiUMNanbHi LEHTPWU NCUXIYHOro 340POB'a» (3 aHrn.
outpatients mental health services).

YkpaiHa

OcHoBwM 3akoHOAABCTBA NpPO
OXOPOHY 300poB’s, 3akoH «[1po
ncuxiaTpU4Hy JOMOMOry»

O6mexeHHs npa. i cBoboa ocib i3 NCUXiYHMMK po3nagaMn Ta OCKapXKEHHS

TaKuX pilleHb, HagaHHS NCUXiaTPUYHOT JONOMOrM Ta Ornsay, npoueaypa
NpYMycoBOI rocniTanisadii Ta nikyBaHHS.




Pecny6nika Nonbwa

Y lNonblui OCHOBHUM 3aKOHO4ABCTBOM, SIKE BU3HAYae MpiopuTeT WOAO 3MIiLUHEHHSI NCUXIYHOro
300poB's Ta 3anobiraHHA ncmxidyHuM 3axBoptoBaHHAM «MHP 1a PMI», € 3akoH Npo OXOPOHY
ncuxiyHoro 3gopos'a (Big 1994 poky 3 noganblmMMmn nonpaekamn), KU NigTPUMye TPU OCHOBHI
cdpepm AisnbHOCTI:

- 3MiLHEHHS NCUXIYHOro 300POB's Ta NpodinakTuka NCMXIYHMX 3aXBOPIOBAHD;

- 3abea3ne4veHHs1 BCEBIYHOI Ta yHiBepcanbHOI OXOPOHM NCUXIYHOro 300POB’S Ta iHWKX hopM
nocnyr, HeobXigHUX ANS XUTTHA B CIMEAHOMY Ta couiaribHOMY CEpPeaoBULL;

- MOAENIoBaHHA  BIONOBIQHOrO CTaBMEHHA B COUiyMi, 0COOGMMBO Ha  OCHOBI
cniBnepeXxmnBaHHsl, TONMEepaHTHOCTIi Ta AobpoTm A0 nwdeRn, WO MakwTb MNCUXIYHI
3axXBOPOBaHHSA, Ta 3anobiraHHs IXHi QUCKpUMIHaLT.

Ha nigctaBi uboro 3akoHy posnopsgxeHHam Pagu MinicTpiB Oyno BngaHo Yka3 npo no4yaTok
npoLecy Ta opraHiszauito 3MiLJHEHHSI MCUXIYHOro 340pOB'A Ta 3anobiraHHs NCUXIYHUM po3nagam
(BugaHun y 1996 poui). Yka3 6yB odiliiHUM ypsgoBMM OOKYMEHTOM, SIKMA Haaas iHdopmaLito
npo TUNW AepXaBHMX YCTAHOB, BigNOBiganbHMX 3a BNPOBaKEHHS 3MILHEHHSI MNCUXIYHOTro
30,0pOB's Ta 3anobiraHHA NCUXIYHUM po3nagam, Ta OCHOBHI LiNi y UMx ABOX Hanpsimkax. YKasom
OyB npusHadveHun (y 1997 poui) KomiTeT cnpusiHHS NCUMXiYHOMY 340pOB't0 ANt PO3pOo0OKM
HauioHanbHMX Nporpam Woao 3MiLHEHHS Ta NpodinakTUKM NCUXiYHOro 340pOB'd, KOHTPOM0 3a
IXHIM BMKOHaHHAM Ha HaLioHanNbLHOMY piBHiI, iHiLitOBAHHSA HayKOBO-AOCMIAHUX MPOEKTIB Y LUX
chepax Ta BUCNOBNEHHA OYMOK OO0 OiliHUX JOKYMEHTIB Ta ypagosux nnais. Y 2001 poui
KomiTeT nigrotyBaB npoekT HauioHanbHOT nporpamu, sika Byna ocTtaTouHO MPUWHATA Y rPyaHi
2010 poky.

ICHye TakoX 3aKOHOAABCTBO, LLO peryntoe QianbHICTb Y cdyepi NCUXiIMHOro 300POB'A B OKPEMUX
cepax. Nepenik HaBOOMMO HUXYE.

3aKoH Npo «BUXOBAaHHA TBEpPe30CTi» Ta NPOTUAIt0 anko3anexHocTi (1982 poky 3 npaBkamu),
AKMA Jae opmarnbHy OCHOBY Ans HauioHanbHOI nporpamu 3anobiraHHs Ta po3B’A3aHHA
npobnem, noe'a3aHnx 3 ankoronem. Lisa nporpama Ha 2011-2015 pokn € OCHOBHUM JOKYMEHTOM
yps4o0BOI agMmiHicTpadii, akMi nepepbadae BaxnuvBi Uini, cTpaTerii Ta MeToan AepXKaBHOI
noniTMkn wodo npobnem, nos'a3aHuMx 3 ankoronem. [lporpama Bu3Ha4yae CiM 3aBOaHb
(Hanpuknag, 3MEeHLNTN CMOXUBAHHS arnKoroso Nignitkamy, 3MEHLUTU PU3NKA ONa 340pOB’A,
BMKITMKaHI 3NOBXMBAHHAM ankorofnem) Ta Kinbka ctpaTerin (Hanpuknag, nobyaosa epekTMBHOMo
IOPMANYHOIO Ta rPOMAACLKOr0 KOHTPOSO 3a LUKIANMBOK NMOBEAIHKOK NI0AEN, SKi 3110BXUBaKOTb
arnkoronem, nNigTpuMka AiANbHOCTI rpyn caMmogornomMoru).

3aKkoH npo 60opoTbOy 3 HapkosanexHicTio (1997 poky 3 noganbWMMK nonpaekamu) Ta
HauioHanbHa nporpama npotugii HapkosanexHocti Ha 2011-2016 poks € OCHoBOW And
[ianbHOCTI Yy cdepi NpodpinakTMKM 3NOBXUBAHHA HapkoTukamu. Lla nporpama BusHavae
npiopuTeT Woao 3anobiraHHs, NikyBaHHS, NUTaHb KOOPAMHAUIT Ta NOTOKY iHbopMaLii y uin cdepi.



HauioHanbHa nporpama coujianbHOro perynioBaHHA Ta 3anobiraHHa BYMHEHHIO NPaBOMNOpYLUEHb
cepepg giten Ta nignitkie (2003 pik) BU3HA4Ya€e pamMkm Ta HaNpPSAMKW AiSNbHOCTI, WO 34iNCHIOTLCS
OKpeMMMK  MiHICTEpCTBaMK, OpraHaMmM MICLUEBOro CcaMoBpsiAyBaHHA Ta HeypsaoBUMU
opraHisauismn.

3akoH npo couianbHy gonomory (2004 pik) Ta CtpaTeria couianbHol nonitnkmn Ha 2007-2013
POKM CTOCYIOTbCS MIOTPUMKM CiIMEN Y MUTaHHAX BUXOBAHHA AiTeW, NikyBaHHA MNpo foaen
NOXunoro BiKy, 3anobiraHHA couianbHin idonauii nogen 3 iHBanigHicTio. Lle HamBaxnmeiwmnm
3akKkoH, akui ctocyeTbes «MHP ta PMI» gnsa niogen noxmnoro Biky. BiH nigkpecntoe HeobXxigHicTb
PO3BUTKY CUCTEMW HA OCHOBI rpoOMaaun Ans iHTerpaLii filogen NoxXunoro BiKy.

3akoH npo 3anobiraHHA AomawHbOMYy HacunbceTBY (2005 pik) BCTAHOBMIOE 3aBAAHHS,
cnpsiMOBaHi Ha nNpoTuaito HacunbcTBy B ciM'i. [Nepeabavae gonomory xepTBam LOMAaLLHLOMO
HacunbCTBa Ta 06CAr caHKUiv Woa0 BUHHMX B JOMALLUHbOMY HACUITbCTBI.

Crpareria couianbHoi nonitnkn Ha 2007-2013 poku. OgHMM i3 NpiopuTeTiB, 3asBNEHUX Yy
UbOMY OOKyMeHTi, € «CTBOPEHHA cepenoBulla, WO CMpUSE couianbHIin iHTerpauii niogen
NOXMNOro BiKy», sIKe BKMNOYae, Hanpukag: po3BMTOK CUCTEMU AOrNA4Y Ta chneuianisadii gornagy
3a NObMKU NOXUIOro BiKY, IXHE 3any4vyeHHsa Ta iHTerpadito y micuesi rpomagun. Y pamkax uiei
Crtparterii opraHM MiCLUEBOro CaMOBPSiQYBaHHA pPO3pOoONsA0Tb>  CBOK  MOMITUKY  WOAO
OYHKUiIOHYBaHHS 3aknagiB NOCTIMHOT 4ONOMOrM Ans NMI0AEN NOXMNOro BiKy.

Yci BuLLe3a3HaueHi 3akoHoaaBuyi Hopmu BignosigatoTe Hopmam €C ta BOOS.
MoniTnka ncuxiyHoro 3a0poB'st Ta BKIOYeHHA «MHP ta PMI»

HauioHanbHa nporpama OXopoHM NCUMXiYHOro 340poB's Gyna 3anponoHoBaHa y 2008 poui sik
nornpaBka OO0 3aKkOHY MPO OXOPOHY McuxiyHoro 3gopos's. Lia lNMporpama BusHavae crparterito
3axofiB, CNPAMOBaHNX Ha 3MEHLLUEHHSI PU3KKiB HEGEe3nekn Ana NCMXiYHOro 3g0poB’sl, MOMIMNLEHHS
SAKOCTi XXUTTA Nogen 3 npodnemamu, NoB’A3aHMMK 3 MCUXIMHUM 340POB'AAIM, Ta iXHiIX poandis, a
Takox 3abesneyeHHsa JocTyny A0 MEOUYHNX NOCHYT.

HauioHanbHa nporpama OXOpOHU MCUXIYHOIO 340pOB’st po3pobneHa and peanisadii 3 2011 no
2015 pik.

OCHOBHUMU UMK L€l nporpamu Bynu:

- CMPUWSHHSA NCUXIYHOMY 340POB’I0 Ta 3anobiraHHA PO3BUTKY MCUXIYHMUX PO3raais;

- HagaHHA nasM 3 NCUXiYHUMK poanagamu BCebivHOI Ta AOCTYMNHOI BCIM MeOu4YHOl
AOMoOMOrM Ta iHWuX ¢opM AOMOMOrM, SiKi MalTb BaXNMBE 3HAYEHHA ANS XUTTA B
ciMerHOMY Ta couianbHOMY cepeloBULLL;

- MpoBeAeHHs AOCNIMXEeHHA Ta po3pobka iHdopmauiMHOI cMcTeMy B ramysi NCUMXIYHOro
340poB's.

OuikyBaHi pesynbTatv BNPOBaXEHHS L€l HauioHanbHOI MporpamMu OXOPOHU MNCUXIYHOMO
340pOB's:

- OOMiH 3HaHHAMM NpPO MNCUXiYHe 300pOoB's, po3pobka noBediHKM Ta CTUM XUTTS,
CNpPUATANBOrO A5 NCUXIYHOrO 340POB'A, PO3BUTOK HABUYOK, HEOOXIOHUX ANt BUPILLEHHSA
cuTyauin, HebesneyHux ans NCMxivyHOro 340poB's;

- 3anobiraHHs NCUXiYHUM po3najam;

- MNOCUMEHHS couianbHOl iHTerpauii Noaen i3 NCMxiyHMMK poanagavu;

- OpraHisauig CUCTEMW KOHCYNbTYBAHHA Ta AOrNSAyY Nig Yac «MCUXIMHUX KpUay;



nonynsipm3auis cnyx6 ncMxiyHOro 3gopoB’a Ha OCHOBI rPOMaau;

3anpoBapKeHHs pPi3HUX hopM nocnyr 3 4ornsay Ta couianbHoi NigTPUMKK;

3a0XOYEHHSA N0AEN i3 NOPYLLUEHHAMM NCUXIYHOIO 300POB's 40 NOLYKY poboTw;
KoopAuHauis pisHUX hopM MeaUYHNX NOCYTr 3 OXOPOHU NCUXIYHOrO 340pOB’H;
npoBeAeHHS enigemMionoriyHnX OOCAiAKEeHb, 30CepeKEHNX Ha rpynax pusnky po3BUTKY
NCUXIYHMX po3nagis;

CNPUSHHA Ta NigTpUMKa SOCHiLKEeHb B ranysi NCUxiyHoOro 3g0poB's;

OHOBJIEHHS Ta PO3LUNPEHHST BUKOPUCTAHHS CUCTEM MEAUYHOT CTaTUCTUKN.



PymyHin

Y PyMyHii 3akoHO4aBCTBO MpO MCUXiYHE 300pOoB'st Oyno cyTTeBo 3MiHeHO y 2002 poui nicna
NPUAHATTS 3aKOHY NMPO NCUXiYHe 340pPOB'sA Ta 3aXUCT OCiI0 3 NCUXiYHMMKM po3nagamum —
3akoH 487/2002.

Llen 3akoH cTaB nNpaBoOBOK OCHOBOW Yy chepi NCUXIYHOMO 340pOB'A. 3aKOHOM BCTAHOBIIEHO, LLO
BiANOBIgaNbHICTb 32 3MILHEHHS NCUXIYHOrO 300POB'A NOKNagaeTbcs He nuuwe Ha MiHicTepcTBO
OXOpOHM 300p0B'a Ta ciM'l, a 1 Ha MiHiCTepCcTBO OCBITU Ta gocnigXxeHb, MiHicTepcTBO Monogi Ta
cnopty, MiHicTepcTBO npaui Ta couianbHOI conigapHOCTi, HeypaaoBi acouiauil, NpodecinHi
acouiauyil Ta iHLwi.

Y 2004 poui MiHicTepcTBO OXOPOHU 340POB’A BU3HANO NCUXiYHE 340POB'S NPIOPUTETHUM | BUAano
«3axoau wopao peabinitauii cuctemu gornaay 3a NCUXiYHUM 340pOB’AAM PyMyHIT» 3 Taknmu
Linamu, sIK «3axoau LOAO 3MEHLUEHHS1 3aXBOPHOBAHOCTI Ha MCUXiYHI po3naan AN BCbOro
HaceneHHs».

[na 3abesnevyeHHs Kpawoi NEepBMHHOI, BTOPUHHOI Ta TPETMHHOI OOMOMOrM N PO3BUTKY
ambynaTopHOi nNcuxiaTPUYHOI  AOMOMOrM, MNCUXIATPUYHUX ULEHTPIB, OEHHWX nikapeHb Ha
MiCLLeBOMY piBHi Ta MOBINbHUX KOMaHA ANSA KPU30BMX BTPy4YaHb Nig Yac Haa3BMYamHMX CUTYaLin
ncuxiaTpuyHoi gonomoru MiHiCTepCTBO OXOPOHM 340POB'S PECTPYKTYPYBano CUCTEMY NCUXIYHOTO
340pOB's.

Y 2005 poui Hakazom MiHicTepcTBa oxopoHu 3popos’s 639/14.06.2005 p. 6yna npunHaTta
Crtpareria ncuxiyHoro 300poB'As — «PO3BMTOK couianbHOI 3rypTOBaHOCTI B CTPYKTypax
CNiNbHOTU NcuxivyHoro aaopor’a y CxigHin €eponix. [naH ain wono peanisadii uiei Ctparerii
6yB niaTpumanum rpaHtom (RO-2003 / 005.551.03.03 Twinning Light — RO 03 /1B / OT 09) Ta
nigTpumannin Hakazom MiHicTepcTBa oxopoHu 340poB'a 426/19.04.2006 y 2006 poui.

Haka3 ypsay PymyHii 1424/18.11.2009 y 2009 poui CTOCyeTbCA CTBOPEHHS, OpraHisauii Ta
yHKUiOHYyBaHHA HauioHanbHOro uUeHTPy MCUXiYHOro 340poB'A Ta OopoTbbu 3
HapKOTUKaMMm.

B PymyHii icHye Takox wwopiyHa HauioHanbHa nporpama ncuxiyHoro 3gopos’d. BoHa mae 2
nignporpamun: Ona ncuxiaTpudHMX Ta MncuMxocouianbHUX naTosnorin Ta ana npodinakTuku Ta
NiKyBaHHSA HAPKO3areXHOCTi.

Mignporpamn NpoBOAATb Y NCUXiaTPUYHUX NiKApPHAX Ta NcuxiaTpuyHMX BigAINEeHHAX 3aranbHUX
nikapeHb, LieHTpax NCUXiYHOro 340pOB's.

B pamkax HauioHanbHOI nporpamu NcuxivyHoro 3gopos's Byna cTBopeHa HaB4arnbHa nporpama Ta
nigrotoBneHo noHag 200 caxiBuiB 3 NCMXiYHOro 340poB’A. bynu po3pobneHi HaByarnbHi
nporpamu ansa caxisyis i3 NcuxiyHoro 3Ao0poB'a y cdepi posnadiB ayTUCTUYHOrO crekTpa
(Mignporpama ncmxiaTpMYHUX Ta NcMxocouianbHUX NaToNOrin)



OCHOBHUMK BMOaMK LisNbHOCTI, KOOPAMHOBAHMMM 3 nignporpamM nNpodinakTUkM Ta nikyBaHHSA
HapKoMaHii, €: 3aMiCHe niKyBaHHs, TeCTyBaHHs MeTaboniTiB HapKOTUKIB Yy cneLianizoBaHuX
nigposginax Ta nikyBaHHA IHTOKCMKaUii HapkoTukamu. 3aBgaHHaMW Uiel nignporpamu €
NiaABULLEHHS colianbHOI peabiniTauii nauieHTiB Ta 3HWKEHHS 4acTOTM PeuunauBiB XBOPUX Ha
HapKO3anexHiCTb.

3akoH 151/2010 npo iHTerpaTMBHI MEAWNYHI, OCBITHI Ta couianbHi cneuianidoBaHi nocnyru gns ocio
3 po3nagamMmu ayTUCTMYHOrO CnekTpa Ta NoB'A3aHMMKM 3 HAMK NpoGrieMamum NCUxidHOro 340poB's
6yB nporonocoBaHui y civHi 2011 poky.



CnoBaubka Pecny6nika

IcHye odpilinHO 3aTBEpPAKEHA NOMITUKA NCUXIYHOIO 340POB’A, sika Oyna nepernsaHyTta 'y 2006 poui.
McuxiyHe 340pOB'S TakoX KOHKPETHO 3ragyeTbCsl B 3ararnbHin Nonituui B ramnysi OXOpOHU
3gopoB's. Y 2006 poui MiHicTepcTBO 0XOpOHM 340poB's npunHano MonoxeHHa npo KoHuenuito
ncuxiaTpM4HoOI AONOMOIM, sika 'PYHTYETLCS HAa POBOTI BENUKOI rpynu ncmxiaTpis.

[MoNoXeHHS opraHisoBye OXOPOHY NCUXIYHOMO 340POB'S, ane He BKMNoYae 3MiLHEHHS NCUXIYHOro
340poB's.

Takox icHye HauioHanbHU nnaH ncuxiyHoro 3gopoB'a (2004 pik), skun GyB 3aTBEPOKEHUN
Ta nepernaHyTin y 2008 poui Ta nisHiwe y 2012 poui. Moro cknagosi:

1)

2)

3)

4)

5)

6)

Mpadoikn BUKOHAHHS NiaHy NCUXiYHOro 340poB’s. IHTerpauia cnyx6 ncmxiyHoro 3gopoB's
B MEPBUHHY AOMNOMOTrY.

CneuianisoBaHe 3akOHO4ABCTBO MPO NCuUxidHe 300poB's icHye i 6yno nepernsaHyTo y 2009
poui. NMpaBoBi NONOXEHHS, L0 CTOCYOTbCS NCUXIYHOro 300POB'SA, TAKOX OXOMNSIEHI iHLWINMKN
3akoHamu, SK-0T KpumiHanbHum kogekcom (2005), 3akoHOM MpO OXOPOHY 340pOB'A
(2004), 3akoHom npo couianbHe 3abesneyeHHa (2008) Tta 3akoHOM npo cnyxoy
3amnHaTocTi (2004). BOHM NOCTIMHO 3MIHIOOTLCS, @ 06acTb NCUXIYHOrO 340POB's1 3aBXAn
06roBOPIOKOTL EKCNEPTHI FPYNn 3 ypaxyBaHHAM NOTOYHOI cUTYyaUii.

lMonoxeHHA npo 3anobiraHHA HacunbCTBY cepef NauieHTiB, rocnitanisoBaHnx Ao
ncuxiaTpuyHMX 3aknagis oxopoHu 30opos'a (MiHicTepcTBO 0XOpOHM 300poB'a CrioBaubKoi
Pecny6niku, 2010 pik).

IMonoXxeHHA NPo BUKOPUCTaHHA 0bMmexyBanbHWUX 3acoBiB AN NauieHTiB Y NcuxiaTpuyHnX
3aknagax oxopoHu 3gopos'a (MiHictepcTBo oxopoHu 3a0poB's Cnosaubkoi Pecnybniku,
2009 pik).

[MonoxeHHA NpO nNpakTuKy nikaps npo iHpopMmyBaHHA 6aTbkiB abo OMikyHIB AUTUHU 3
0BMEXEeHMMM MOXITMBOCTAMM Ta BaXXNMBICTb y4acTi 6aTbKiB y HaBYanbHiln, MCUXONOTiYHIN
Ta cheuianbHii negaroriyHii gONoMo3si, 9Ky HagawTb creuianbHi negarorivHi LeHTpu
(MiHicTepcTBO OXOpOHM 300poB’ss Cnosaubkoi Pecnybnikn, 2011 pik).

PekomeHgauii, crtBopeHi CrioBaubKo ncuxiaTpudHow acouiauieto. MeTogonoriyHi
IHCTpYKTaxi.

Y CnoBayvumHi gekinbka AOKYMeHTIB 6e3nocepeHb0o Yn onocepenkoBaHo PeryniorTb QianbHICTb
LWOA0 3MILHEHHSA MCUMXIYHOro 340poB's Ta 3anobiraHHA ncuxiyHum posnagam «MHP ta PMI» y
LinboBmx rpynax. [Jo HUX HanexaTtb:

HauioHanbHa nporpama ncuxivyHoro 3gopos's Ha 2005-2015 poku;

HauioHanbHa nporpama 3miLHeHHs1 300POB's;

HauioHanbHa nporpama 60poTbbu 3 HapkoTUKamu;

HauioHanbHWI NnaH gin woao 6opoTbbu 3 TIoTIOHOM Ha 2012-2014 poku;

HauioHanbHWI NnaH ain woao npobrnem 3 ankoronem Ha 2006-2010 poku;

HauioHanbHa ctpaterisa 60poTbbu 3 HapkoTMKamn y cdepi giten ta monogi CnosaubKoi
Pecny6nikn 2020;

HauioHanbHWI NnaH gin wopno npobnem 3 ankoronem Ha 2013-2020 poku;
HauioHanbHuin nnaH ain gna giten;



- HauioHanbHui nnaH gin wono 3anobiraHHA BCiM bopMam guckpumiHauii, pacuamy,
KCeHO0bii, aHTUCEMITM3MY Ta iHWKNM hopmam HeTepnumocTi Ha 2009-2011 poku;

- HauioHanbHui nnaH Ain woao 3anobiraHHA Ta nikBigauii HacUNbCTBA LLOAO0 XKIHOK Ta
cimen Ha 2009-2012 poku;

- HauioHanbHa nporpama gornagy 3a gitbMu Ta nignitkamu y Cnosaupbkii Pecny6niui Ha
2008-2015 poku;

- HauioHanbHa nporpama 3MiLUHEHHS 3O0pOB'A Ons rpomag, LWo nepebyBaloTb Y
HellacnveoMy cepegoBuLli CnosaydnHu, Ha 2009-2015 poku.

Taki nporpamu peanisyloTb B paMKax pPi3HMX MPOEKTIB Ta 3axoaiB, WO NpOBOAATHCA Ha
HaLioHanbHOMY Ta perioHanbHOMY piBHI. Peanisauito okpemMunx 3axofiB Ta Linen 34iMCHIoTb Ha
Pi3HMX PIBHAX: ypsO4OM, MiHICTEpCTBaMKU, opraHaMmn OXOopoHu 34opoB'a Crnoeaubkoi Pecny6niku,
perioHanbHUMM OpraHamMm OXOPOHM 3[0POB's, MiCLEBMMW oOpraHamu camoBpsadyBaHHA Ta
rpomMaacbkMMM opraHisauismn. HanpukiHui nepiogy peanisauii nyOnikyeTbCa 3BiT MPO OLHKY
OCHOBHMX Uinen nporpamu. lporpamm iHAHCYOTLCA KOLUTOM BWAINEHOro OXKeTy, AKun
YaCTKOBO HafalTb MiHICTEPCTBaA Ta OpraHisadii, BignosiganbHi 3a BUKOHAHHS LIMX Nporpam.

Y 2004 poui ypsg npuiHse HauioHanbHy nporpamy RCUXiYHOro 340pOB'A SK MNONITUYHUNA
AOKyMeHT i3 posginom npo «MHP Tta PMI». BignosigHo 00 Hel, MUTaHHSA NCUXIYHOro 340pOB's
NMOBWHHI OYTK BKIHOYEHI 4O HaBYanNbHNX NPOrpam No4YaTkOBUX Ta CEPEHIX LLKif.

MNporpama mae Kinbka uinen Ha 2005-2015 poku:

- AecturmaTtmsauis nogen 3 NCUXiMHUMK posnagamu;
- PO3BUTOK NCUXiaTPUYHMX CIYyX0 AOMALLHBbOro 4OrnaAy;
- PO3BUTOK CNYX0 KpM30BMX BTPy4YaHb Ta po3pobka nporpam ncuxidyHoro 34opos’si.

Lini 6ynn noctaBneHi wnsxom pgianory Mk kpaiHamu-uneHamm €C (3eneHa kHura npo
KOHCynbTaUil 3 IUTaHb NCUXIYHOrO 340POB'A), a IXHIN NoganbLnNii PO3BUTOK 3aKNageHo Y KiNbKOX
AokymeHTtax €C.

Y 2006 poui MiHicTepcTBO OXOPOHM 340POB'st MPUNHASO CTpaTErivHi JOKYMEHTU, LLLO CTOCYHOThCS
OXOpPOHU MCUXIYHOrO 340pOB'sS Ta HApKOMaHii. Y nporpami € getanisoBaHi 6aratoranyaesi gii 3
TEPMIHOM BMKOHAHHSA. 3anpoBaXeHH NpodinakTukn HapkomaHii y CrioBa4yunHi € 060B'A3KOM
MIHICTEPCTB: OCBITW, OXOPOHWN 340POB'S, NpaLi, couianbHUX NUTaHb Ta CiM'i | BHYTPILLHIX cnpas.

HauioHanbHa nporpama CnoBa4yymHu npo 60poTLOY 3 HapkoTukamm (2004-2008 pokn) byna
npunHsaTa B YepsHi 2005 poky. [i KYoBOK METO € 3anoBiraHHs 3MOBXUBAHHIO HAPKOTUKAMU
Ta HapKO3arexHoCTi, 3 aKLUeHTOM Ha AiTsax Ta monogi. Y 2009 poui mixsigomya poboya rpyna
ekcnepTiB po3pobuna Hosy cTpaTerito Ha 2009-2012 poku, gka OXONMoe Taki chepun: 3MEHLLEHHSA
MONUTY; CKOPOYEHHSA MOCTayaHb, KOOpAWMHAaUia Ta chiBnpaud; MikHapogHe cniBpobiTHULTBO;
iHbopMaLis, 4OCNIIKEHHA Ta OLiHKa.

Y HauioHanbHi nporpami 3MiLHEHHS 300POB’st He 3ragaHi >koA4Hi Npobrnemu NCUXi4YHOro 340pPOB's,
KpiM 3MEHLLEHHS LUKOAWN, BUKMMKAHOI ankororiem, HapkoTMkaMmu Ta TIOTIOHOBUMUK BUpobamu.

CyyacHi eneMeHTV iHTerpoBaHOro TpuBaroro Ornsay 3a 3anexHUMu fabMU NMOXWUMOro BiKy
6ynu BBeAeHi 3akoHOM Npo couianbHi Nocnyrn, AkMn Habye YMHHOCTI B CivHi 2009 poky. BiH
CTOCYETbCA HagaHHA MeOMYHOI AOMOMOrM B couianbHMX 3aknagax (ctatta 22 3akoHy npo
couianbHe 06CNyroByBaHHs) Ta HagaHHA couianbHWUX MOCAYr y 3aknagax OXOpOHW 300pOB’A
(ctatTa 70 3akoHy Npo couianbHi nocnyru).



OCHOBHI BMMOrM LWOAO0 OXOPOHM Mpaui Ta TpyaoBux BigHOCMH Yy CroBaupbkii pecny6nidi
peryntototecs 3akoHom Ne 124/2006 36. npo OXOpOHY npaui Ta OXOPOHY 340pOB'A Ta MNpo
BHECEHHSA 3MiH Ta AOMOBHEHb OO0 AESKUX akTiB 3i aMiHamu. HauioHanbHa iHcnekuia npaui Ta
perioHanbHi iHCNeKUiT npaui 34iNCHIOTb KOHTPOSb 3a BUKOHAHHAM 3aKOHIB NPO OXOPOHY npadi Ta
Gesneky npad,i.

MoniTuka ncuxiyHoro 3aopoB's Ta BKNo4YeHHA «MHP ta PMI»

Y 2011 poui B CnoBa4yuHi npuiHanu «Ypsgosui manigect (2011 pik). BiH Bkrtoyae posgin npo
OXOPOHY 340pOB'A Ta NPOoMIiNaKkTnKy 3axsoptoBaHb. [1o Hboro BxoasaTe HauioHanbHa nporpama
ncuxivyHoro 3gopoB's Ta HauioHanbHa nporpama oxopoHu 300pOB'A AiTen Ta NigniTkiB, a
TaKoX iHWIi nporpamu, OpiEHTOBaHI Ha nogen noxunoro Biky, 6e3 goaaTkoBMX BUMOT MNPO
OIOIKETHI KOLLITH.

Hosun MNnaH ncuxiyHoro 3popoB’s OyB 3aTBepmkeHun y 2012 poui.

CnoBaubka Pecnybnika akTMBHO 3aMMaEeTbCs AeCTUrMaTm3aLieto NCMXiYHOro 300poB's. YpaaoBi
Ta HeypsiAoBi opraHisauii cniBnpautoBanu Hag 6aratbMa MNpoekTamu 3 METOK 3MEHLLEHHS
cTurMaTmuaauii NCMXiYHMX 3axXBOpIOBaHb Ta NIATPUMKM HasiBHUX FPOMaCbKMUX CEPBICIB.

Mporpama npotn cturMn «Bigkpuii aOBepi, BiOKPUW CBOI  cepuda» 3anyctuna akTUBHY
MediakamnaHito, fdka [O03BOMSE NIOASAM i3 MNCUXIYHUMKU  3aXBOPIOBAHHAMU OOKYMEHTasbHO
oikcyBaTn cBOKO GOPOTLOY 3 NCUMXIYHMMM 3aXBOPIOBAHHAMM Ta ChiBMpauioBaTM 3 MiCLEBUMMU
MegiacTaHuigsMu 4ns npodecinHoi NiAroToBkM (MPoBeaeHHS NEBHOrO poAdy TPEHIHTIB) ANd Noaen
i3 NCUXIYHNMM 3aXBOPIOBAHHAMM.

OcHoBHa yBara B gecturmaTtusadii — o6'egHaHHS YOTUPbOX 3aLikaBNeHUX CTOpIH: chaxiBuiB i3
NCUXIYHOrO 340POB's, NAEN i3 NCUXIMHUMUK 3aXBOPIOBAHHAMU, YNEHIB CiM'T Ta rpomagu.

Mporpama «Bigkpwi ABepi, BiAKpWiA CBOE cepLe» Y NOEAHAHHI 3 iHLWMMK NporpamamMm NCUXiYHOMo
3[0pPOB’A Ha OCHOBI rpoMaau oTpumarna ciHaHCOBY MIATPUMKY ypsiay 3 GIomKeTy Ha 3axoam Woao
nnaHy ncuxiyHoro 3gopos’s y 2012-2013 pokax.



Pecnybnika CnoBeHis

Mepwe B CnoseHii 3akoHO4ABCTBO Npo ncuxidHe 3gopos'a Beenu y 2008 poui (OdilinHNR BiCHUK,
Ne 77/2008) nicna koopauHauinHoro nepiogy 14 pokiB. 3akoH BU3HA4Yae CUCTEMY OXOPOHU
340pOB'A Ta couianbHOI JONOMOrM Ans 3aknagie NCUXiYHOro 340poB’d, Npasa nauieHTiB nig vYac
nikyBaHHS, npoueaypv NPUnomMy Ha pisHi opMu NikyBaHHSA Ta BU3HaYae NpaBo Ha NpeacTaBHUKA,
Ae ceoboga nepecyBaHHs nadieHTa obmexeHa.

Lla cuctema npencrtaBHULTBA OOMNOBHIOE | PYHTYETLCA Ha Npasi NpeacTaBHUKA BignoBigHO 40
3akoHy npo npaea naujieHTiB (OdiuinHnn BicHMk RS, Ne 15/08).

3aKoH nNpo ncuxiyHe 340POB'A BCTAHOBIIOE MPaBOBY OCHOBY A1151 NiKyBaHHS JTIOAEN Y iXHBOMY
cepenoBuLLi, Y1 TO B fikapHi, Yn B rpomMagi. 3akoH TakKOX 3anpoBaKye HOBUW IHCTUTYT
«Harnsi4oBOro KoopauHaTopa nikyBaHHA», WO nepeabayae Harnsg 3a XBOpUMMM B rpomMagi
3aMicTb NcuxiaTPUYHOT NikapHi.

3aKkoH Npo ncuxiyHe 300pOoB'A BCTAHOBIOE MPaBOBY OCHOBY ANS MPURHATTH, sika BU3Ha4ae
cTpaTerito Ta N'aTMpiYHWMIA NNaH A Wwoao NCUXiYHOro 3gopos'si. 3anpornoHoBaHa Pesontouis
«HauioHanbHa nporpama ncuxivyHoro 3gopoB’a» (NMPH) mae Ha meTi BOQOCKOHanUTM NOCnyru,
AOCTYMHI Noasim i3 npobriemamMy MNCUXIYHOTO 340pPOB'dA, Ta MOKPAWMUTU MNCUXIYHE 340pOB's
HaCeneHHs LWNAXOM Kpalwioro AOCTyny, PaHHbOrO BUSIBMEHHS Ta [LiarHOCTUKM MCUXIYHUX
3axBoptoBaHb. Lla nporpama Bknovae uini, opradisauito, po3BUTOK Ta OYHKUiT nepcoHany,
Mepexy nporpam Ta cnyx6 i3 MeTor peanisadii nporpaMmy Ha HauioHanbHOMY PiBHI Ta HagaHHSA
OCHOBM A1 OLLiHKN.

MpoekT MporpamMmu NCUXiYHOro 340pPOB'S MA€ YiTKUN aKLEHT Ha 3MiLUHEHHi Ta npodinaktuui
NCUXIYHOro 340pOB'A 1 NigKpecntoe ocobnuey CTypbOBaHICTb KITHOYOBUMMU Npobrnemamu, SK-OT
cyiumaanbHOK NOBEAIHKOK Ta PU3MKaMW/LLKOAOK, NOB’A3aHMMM 3 YXXMBAHHAM ankororto.

[Mporpama BKroYae BiCiM KOHKPETHUX HanpPsAMKIB:

- 3MiUHEHHA MCUXIYHOro 340pOB'dA Ta NpodinakTuka MCUXiYHMX 3axXBOPKOBaHb y AiTen Ta
Mornofi, npaues3gaTHOro HaceneHHsa Ta niogemn noxmnoro BiKy;

- KOMMNIIEKCHe Ta CKOOPAMHOBAHE NiKyBaHHs, peabinitauis nicns ncuxivyHMX 3axBoproBaHb y
rpomagi;

- 3anobiraHHsa cyiungansHUM HacTPOSM;

- bBopoTtbba 3i CTUrMOIO Ta couiarnbHO i30M5LiELD;

- Mepexa cnyx6 NCcMxiYyHoro 340POB’St — OHOBMEHHS HAABHUX MEPEXEBUX MOCNYT.



Yecbka Pecnybnika

Cdpepa ncmxivyHOro 340poB’s perynoeTbCs 3ararnbHMM 3aKOHO4ABCTBOM MPO OXOPOHY 310POB's,
a He okpemmnm 3aKkoHOM Npo ncuxidHe 3a0poB'a. B Yechki pecnybniui He icHye 3akoHOOaBCTBa,
ske 6 BM3Hayano npiopuTeT 3MILHEHHSI MCUXIYHOrO 300pOB'S Ta 3anobiraHHsA MNCUXIYHUM
3aXBOPHOBAHHAM.

,D,OFJ'IH,EI, 3a XBOPUMM Ha NCUXIYHI 3aXBOPHOBAHHA pPerynieTbca Kinbkoma HOPpMaTUBHNMU
OOKYMEeHTaMM, Nnpo HUX — HUXYe.

OcHoBHi NpaBa Ta cBOOOAM NAUIEHTIB i3 NCUXIYHMMM 3aXBOPIOBAHHSIMW HA KOHCTUTYLIMHOMY PiBHi
perynioTb XapTia 0OCHOBONONOXHMX npaB i cBobon (EC) Ta KoHBeHUis Npo npaBa NoavHu T1a
GiomegmumHy. BogHouac Ui OKYMEHTW MaloTb NepeBary Hag HauioHarlbHMM 3aKOHO4ABCTBOM.

Ha piBHi 3aKoHiB HagaHHs MeAWYHOT AONOMOrM BM3HA4YeHe 3aranbHUM 3aKOHOO4ABCTBOM MNPO
OXOpOHY 340pOoB's, a came 3akoHoM 372/2011 npo MmeguyHi nocnyru, ki HabyB YMHHOCTI 1
KBiTHS 2012 poky, 3amiHmBwN 3akoH 20/1966 npo gornag 3a 340poB'siM NI0AEN.

BkasiBkn w040 npuMycoBol rocnitanisauii Mictatecsa B 3akoHi Ne 99/1963, LusinbHo-
npouecyanbHOMY KoOeKCi, Ae AeTanbHO onucaHi npoueaypHi npasuna «involuntary admission»
(3 aHrn. «npuMycoBoi rochiTanisauii 4o ncuxiaTpuyHoI nikapHi»). Llen 3akoH TakoX Bu3Hadae
CTPOKM MNPUMHATTS pilleHb cygamu. IHWI 3aKoHM, WO PerynoTb NcuxiaTpudHy OONOMOry:
KpuMiHanbHUM KOOEKC, SIKMA CTOCYETbCA MUTaAHb MPMMYCOBOMO JfliKyBaHHS, Ta 3akoH Mpo
3anobixHe 3aTpumaHHs (Preventive Detention Act).

HauioHanbHa nporpama 3axucTty HmCUXIYHOro 3ao0poB’a rotyBanaca 3 1992 poky.
KoHuenTyanbHUin nnaH ncuxiaTpUyHOT AonoMorn, po3pobrneHun [lcmxiaTpuyHOK MeanyHO
acouiauieto, 6yB npunHATUIA MiHicTepcTBOM 0Xx0poHn 3g0poB’s y 2002 poui. OCHOBHMMYK MOro
Linamu € AeiHCTUTYUioHani3auisa LWNAXOM CKOPOYEHHS KiNbKOCTI NPKOK Y NCUXiaTpUYHUX NiKapHSX,
30iNbLUEHHS KiNbKOCTI NcuxiaTpUYHUX BiAAiNeHb B MEOMYHUX YCTaHOBaXxX i CTBOPEHHS Mepexi
BiANOBiAHMX cry6 Ha OCHOBI rpomaau.
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NaTtBincbka PecnyGnika

3akoHO4aBCTBO MpO McuXiyHe 340pOoB'A nignagae nig 4ilo 3aranbHOro 3akoHO4aBCcTBa MpPoO
OXOPOHY 30POB'A; HE ICHYE OKPEMOro 3aKOHY Npo NcuxiyHe 300PO0B'S.

OCHOBHUM OOKYMEHTOM € 3aKOH Mpo MeAuYHe JliKyBaHHA, NPUAHATAA napnameHToMm 12
YepBHSA Ta BBeAeHMIN Y 4ito 1 )XoBTHA 1997 poky.

3akoHO4AaBCTBO MIAKPECNIOE BaXIIMBICTb MCUMXIYHOrO 300POB’'S Ta 3asiBNse, WO 340pOB'S €
«i3nYHNM, NCUMXIYHMM Ta couianbHUM OnarononyqysiM i Mae BupilwanbHe 3HA4YeHHA Ons
BWXXUBAHHS HaUil Ta gepxxasu».

Y posgini 1 crtatTi 5 3a3HadveHo: «KoxeH 3060B'd3aHun gbatn npo cebe, i KOXeH Hece
BiQMOBIiOANbHICTL 3a CBOE 340POB'A, 300POB'A Hauil, 300pPOB'A CBOIX poaudiB». 3akoH LWe pas
nigTBEPAXYE BiANOBIAANbHICTb KOXXHOIO 3a 36epeXeHHs1 CBOro NCMXiYHOro 340poB’sl siK CKIagoBoi
YaCTUHK cycninbCcTBa.

Y po3gini 11 uboro 3akoHy NOEeTbCs NPO NCUXiYHE 300POB'S Ta 3aXBOPIOBAHHSA, TXHi Hacnigkn. Y
HbOMY BW3HaYeHi npaBa ntogen i3 MNCUXiYHMMKM 3axBOPIOBaAHHAMM, igeonoria Ta npaBoBi
npoueaypv HagaHHs ncuxiaTpuyHoi gonomorun 6e3 3aroam, ocobrMBo NPUMYCOBUA NPUAOM. 3aKOH
Npo MeAMYHe NiKyBaHHS TakoX onvcye 060OB’sA3KN BCiX CTOPIH, 30KpeMa MeaudHMUX NpawiBHUKIB,
AepXxaBHUX MIHICTEPCTB Ta OpraHiB MiCLLEBOro camMoBpsiAyBaHHS, LWOAO 3MILHEHHS NMCUXIYHOro
340poB's.

IHWe BignoBigHE 3aKOHOAABCTBO BKOYAE HaBeAEHI HMKYE JOKYMEHTMW.

Crtpareria rpomaacbkoro 3gopoB’s Ha 2002-2010 poku (3aTBEpAXeHa nocTtaHoBow KabiHeTy
MinicTpie 6 6epesHa 2001 poky, posnopsamkeHHs Ne 513 Big 23 nunHs 2004 poky) 4ns CnpusiHHA
peanisauii NonNiTUKM B rarnysi OXOpOHU 340POB's Ta NOKPaLLLEHHS NOKa3HUKIB OXOPOHU 300POB'A.

Crtpareria 3meHweHHA GigHocTi (3aTBepaxeHa KabiHeTom MiHicTpis 28 cepniHa 2000 poky). Y
2004 poui KabiHeT MinicTpiB npuiriHsas HauioHanbHUM nnaH Ain woao 3MeHLeHHs BigHocTi Ta
couianbHoro Big4vyxeHHs (2004-2006 pokn).

MiHicTepCcTBO OXOpPOHU 340pOB'A po3pobuno PamkoBun AoKyMeHT npo nonituky «MoninweHHA
ncuxiyHoro 3gopoB’a xutenis Ha 2009-2014 poku», Akuin 3aTBepaxeHo MNMoctaHoBo KabmiHy
Ne 468 y Pusi 6 cepnHsa 2008 poky (IMpoT. Ne 55, §57).

3akoH npo couianbHi nocnyrn Ta couianbHy pgonomory (BnpoBagxeHun y 2003 poui)
BU3HA4Ya€e NPUHLNMNN HagaHHA Ta OTPUMAHHS couianbHOT poboTu, couianbHOro obcnyroByBaHHs,
couianbHoI peabinitauii, npodecinHoi peabinitauii Ta nocnyr couianeHOT AONOMOrn Ta BU3Havae
ocib, Ski MalTb MpaBO Ha Ui NOcnyru Ta AOoNoMory (BKMYHO 3 ocobamu, SKi MaloTb NCUXIYHI
po3naawn). 3aKoH BKNOYaE NpUHUUNY PiHaHCYBaHHSA LIMX MOCHYT.

IHCTPYKUIii ANA MyHiuMnaniTeTiB y 3MiLHeHHI 340poB'a, 3aTBepaxeHi MiHICTepCTBOM OXOPOHM
3gopos's (12 rpyaHs 2011 poky, Haka3 Ne 243).

Crparteria rpomapcbkoro 3popoB’ss Ha 2002-2010 poku: n'aroio meTowo CTparTeril,
nepenbayeHo, WO «and AOCArHeHHs uinen HeobxigHa 6aratocekTopHa cTpaTerisi, CnpsiMOBaHa
Ha CMpPUSIHHA NCUXiYHOMY 340poB'tIo». CTpaTerisa rpOMaacbkoro 340pOB’a 3a3Hadvae, Lo nonituka
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OXOPOHM 300POB'S MOBMHHA 30CEPEAXYBATUCS HA CTBOPEHHI IOMALLHiX Ta poboYnx cepenoBmLL
ANA NiOTPUMKMA MOKPaLLEHHS NCUXIYHOTO 340POB'A Ta CTBOPEHHS Cny06 NCUXiYHOro 300poB’s,
OPiEHTOBaHMX Ha PaHHE BTPYYaHHSI.

Crparteria 3meHweHHs 6igHOCTi nepeabadae nNiaroToBky MegnyHMX Ta iHWKnx goaxisuiB (0cobnmeo
BUMTENIB) WOAO PaHHbOrO BUSABMNEHHS MPOOMEM MCUMXIYHOrO 340pOB'A, BXMTTA 3axofiB Ta
BAOCKOHAaIIEHHS1 HABUYOK ynpaBniHHA CTpecoM (Y Lkonax, nig Yac BigsigyBaHHs nikaps 3aranbHol
NpakTuku, Ha poboTi ToLwo).

Y 2004 poui ypsia npuiHAB HauioHanbHWIA NnaH Ain woao 3MeHLWweHHs 6igHoCTi Ta couianbHoro
Big4yxeHHs (2004-2006 poku), KM BMIMHYB Ha cdpepy ncuxiyHoro 340poB'Aa. OCHOBHI
MONOXEHHS CTOCYBanucs akTMBHOIO npaues3faTHOro HacemneHHs Ta LWKonapis. Y nnaHi nwnocs
npo Te, WO 3Ha4Hi Npobnemmn NCuxiyHOro 3qOpOoB’st NPU3BOAATL 4O NOTIPLUEHHS CoLianbHMX YMOB
nauieHTiB, a Le obmexye iXHi OOCTyn OO 3a40BiNbHOro NikyBaHHSA. lMnNaH TakoX akueHTyBaB
NigBULLLEHY TEHOEHLI0 CoLianbHOro BiaYy)XeHHS Ta i3onsauii NCMxidyHO XBopux ocib.

[oKyMeHT pamkoBOi nonitnukn «lloninweHHs ncuxiyHOro 340poB’s HaceneHHs Ha 2009-2014
POKM» BKIOYAB OKPEMMWI PO34iNn WOAO 3MiLUHEHHS MCUXIYHOro 300poB’s. BiH 3po6uB BUCHOBOK
Npo BiACYTHICTb peani3auil HauioHanbHOI Ta perioHanbHOI Nporpam Woao 3MiLHEHHST MCUXIYHOMO
3[00pOB’A, HaBYaHHSA rPOMAACLKOCTI Ta NPOMdECIMHUX Tpyn MNPO CTBOPEHHS MO3UTMBHOIO Ta
HeOoCyaNMBOro CTaBfEHHS A0 fgen i3 NCXiyHMmMM posnagamMm Ta IXHbOro fikyBaHHS.
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INntoBcbka Pecny6nika

3aKOH NPO OXOPOHY MCUMXIYHOro 340poB’d ByB NpUNHATUA Y 1995 pou,.

BiH perynioe HagaHHA ncuxiaTpuyHMX Nocnyr, 3abesneyye rpoMagsaHCbKi MpaBa XBOpMM Ta
nepenbayae CTBOPEHHS HOBMX MICUEBUX YCTaHOB, siKi HagawTb ambynaTtopHi nocnyrn 3
noKpaLleHHs1 NCUXIYHOro 340POB'd, BiAOMI 9K MYHILMNanNbHi LLEHTPU NCUXiYHOro 300P0B'S.

Y 1999 poui 6yB 3acHoBaHW/ [lepXaBHUM LEHTP MCUXIYHOrO 340POB'A, SKUA BUKOHYBaB
OCHOBHY (pyHKLit0 3 peanidauii HauioHanbHOT NONITMKK B ranysi NCUXiYHOro 340poB's.

Y 1999 poui 6yna Takox 3artBepgkeHa [lepxaBHa nporpama 3anobGiraHHA NCUXiYHUM
po3napgam (Ha nepiog 1999-2009 pokn). Lis nporpama nepenbayana BAOCKOHANEHHS MOCNyr 3
OXOPOHW MCUXIYHOrO 340POB'S HA NEPBUHHOMY, BTOPUHHOMY Ta TPETUHHOMY piBHAX. OgHak Ha
4YeTBEepPTOMY POLLi BMIPOBaAXEHHSI MOXIMBICTb NPOrpamMmmn OpieHTYBaTUCA Ha OCHOBHI NPIOPUTETH,
AK-OT AeiHCTUTYyuioHani3auito Ta gecturmaTusadito, craBunacsa nig cymdie. Y 2000 poui 6yna
cTBopeHa [epxaBHa KoOMicia 3 nuTaHb ncuxiyHoro 3popoB'a (npy  Ypsaadi), sgka
nepLoYeproBuM 3aBAaHHAM CTaBufia KoopavHauito MONITUKM  MNCUXIYHOrO  340poB'A  Ta
3abes3neyeHHs Mixrany3eBoi criBnpad,.

Bbyno Takox Kiflbka OOKYMEHTIB, CMPSMOBAHUX HA KOHKPETHI MpobGnemMu Ha pi3HMX PIBHAX, AKi
pasoM y3rog)KyBanu noniTUKy Aep)KaBu WoAo ncuxidyHoro 3gopos'a 3 1999 poky. o Hux
Hanexanu: [lepxaBHa nporpama 3ano6iraHHA ncuxiyHMm posnagam, 1999; HauioHanbHa
nporpama 60poTbLOM 3 HapKOTUKAMM Ta NPOpiNakTUKOK Hapko3anexHocTi, 1999, 2004-
2008, 2010-2016; HauioHanbHa nporpama 6opoTb6u 3 ankoronem, 1999-2011; HauioHanbHa
nporpama 6opoTbbn 3 THOTIOHOM, 1998-2010; HauwioHanbHa nporpamMa 3anob6iraHHA
camorybctBam, 2003-2005; KoHuenuis HapKOTUYHUX Ta NCUXOTPOMHUX PEYOBUH, HAPKOTUKIB Ta
NCUXOTPOMHUX PEYOBUH, NPeKypcopis, bopoTbba 3 TIoTIOHOM Ta ankorosiemM, 2011; HauioHanbHa
nporpama couianbHoi iHTerpauii nogen 3 oomexeHnmu isndHuMmmn moxnmeoctsamm 2003-2012,
2002.

OcCHOBHI Uini NOMITUKA MCUXIYHOTO 340POB'A, 3as3Ha4vyeHi B UUX [OKYMEHTax: 3MEHLUEHHS
iHBanigHOCTi BHACMIQOK NCUXIYHNX 3aXBOPIOBaHb, 3MEHLLIEHHS! KINbKOCTi CaMory6CTB i BMEHLLEHHS
PiBHSA 3NOBXUBAHHSA HAPKOTUKIB Ta anikorono.

Y 2004 poui JlutBa ctana uneHom €C Ta patudikyBana PamkoBy KoHBeHLUjilo BcecBiTHLOT
opraHisauii OXOpOHM 300pOB'A LWOAO0 KOHTPON Hag TioToHoM; Yy 2010 poui patudikoBaHO
KoHnBeHuito OOH npo npaBa ntogen 3 iHBanigHicTto.

HauioHanbHa nporpama OXOpPOHM 3A40pPOB’A, MabyTb, € HaNBaXUBIWUM MOMITUYHUM
OOKYMEHTOM, LWO BMU3HaA4yae HanpsMKU OOCArHEHHS KpaluxX MNOKa3HWKIB OXOPOHW 300pOB’S
HaceneHHs, Linen OXOpOHU 340pOB'A Ta NPMHUMMIB IXHBOro OOCArHeHHs. MNepwa HauioHanbHa
nporpama oxopoHu 30opoB’s Ha 1998-2010 poku Mana Aekinbka KOHKPETHUX Linen nNCuxivyHoro
3[J0pPOB'si: CTBOPEHHSA CNY>X0 NCUXIYHOro 300POB’st B rpoMagi, MOHITOPUHT SIKOCTi XXUTTS, KOHTPOSb
3a LWKIONMBICTIO ankorosto, 3HWKEHHS PiBHA camMorybCcTB, 3MEHLLEHHS ankorofbHOI 3anexHOCTi,
3MEHLUEHHA KypiHHSA Ta BXWBaHHA arnkoronio cepepq wkonsapis. bynu peanisoBaHi aesiki
3annaHoBaHi 3axo4u, SK-0T ycniwHa po3pobka MyHiLMnanbHUX LEHTPIB NCUXIYHOrO 340POB’S.
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OpHak 6araTboX NporpamHmX Linen He 6yno AOCArHyTo, Hanpuknag, ePeKTUBHOIO KOHTPOSO Hag
ankoronem. HaTtomicTb nowwwmpeHicTb nNpobnem Ta 3axBOpltOBaHb, MOB'SI3aHUX 3 anKorosem,
3pocna nNpoTarom nepioay.

Cenm JlnToBcbkoi Pecnybniku npuinHas MNMporpamy po3BuUTKY CUCTEMW OXOPOHU 340pOB’a JInteu y
2011-2020 pokax. [OKyMeHT npuainge ocobnuey yBary 3MILHEHHIO MEePBUHHOI MeauKo-
CaHiTapHOI O0MNOMOrv, BMPOBAXKEHHIO CydYacHUX MeToiB nponaraHan Ta npodinakTuku
MCUXIYHOrO 3[J0POB'SA HACENEHHS, 3aCHOBaHNX Ha JoKa3ax, pa3oM i3 PO3BUTKOM AEHHUX LIEHTPIB,
ambynatopHoi peabinitTauii Ta cnyxb NCUxiYHOro 300pPOB’St 3 METOK MOCUIEHHS CIyX0Ou
NpominakTuKmM NCUXiyHMx posnagis Ta iXHbOro fikyBaHHSA B rpoMagi.

e oguH HoBU ookymeHT — lnaH po3BUTKY HauioOHaNbLHOI CUCTEMM OXOPOHU 3Q0POB’A Y
2011-2015 pokax, nmigrotoBneHun MiHicTepcTBOM 0xopoHM 3gopos'a (3 notoro 2011 poky).
Mepwa 3asdBneHa meTa (cepeq iHWWX). «BCTAHOBUTU KOMIMMEKCHUA Ta UinecnpsiMmoBaHui
PO3BUTOK CUCTEMM OXOpPOHM 300pPOB’S, MparHy4n CcTBOpUTM Binbl  edekTMBHY Ta
KOHKYPEHTOCMNPOMOXHY CUCTEMY OXOPOHM 340POB’S, sika O cnpusina 3MilLHEHHIO 300POB's, OCBITi
Ta npodinakTuLi 3axsopoBaHb».

HauioHanbHa cTpaTeria OXOpoHW 340poB's Ta nnaH gin Ha 2006-2013 poku (3 2001 poky)
aKLEHTOBaHI Ha paHHLOMY BUSABSIEHHIO YMHHUKIB PU3NKY NCUXIYHMX Ta NOBEAIHKOBMX po3nagis,
edeKkTUBHMX nporpamax npodinakTMkM Ta BTPYYaHHi Ha PiBHI NEPBMHHOI MeaMKO-CaHiTapHOI
Aonomoru siK y cdepi ocBiTK, Tak i B ranysi couianbHOro 3axmcry.

Jintea npautoBana Hapg nigBULLEHHAM KBanidikauii cnewianicTiB 3 OXOPOHW 340POB'S B ranysi
MCUXIYHOrO 340POB's, NOMIMWEHHAM PO3YMIHHS MEAWYHOI OCBITU Ta MPOCYBAHHSAM, a TaKOX
AKTMBHILLNM 3any4YeHHsIM HEYPAO0BMX OpraHizauin 4O HagaHHs Nocnyr 3 OXOPOHWU 340pOB's.

Lis nporpama cnpusna CTBOPEHHIO Mepexi MyHiuMnanbHMx 610po rpomMaacbKoro 340poB’s, SKi
BiANOBIAAOTh 3@ 3MiLHEHHS NCUXIYHOrO 340POB's Ta NPOdINAKTMKY NCUXIMHUX PO3MagiB LUMISIXOM
B3aeMogil 3i LLKonamMu, yctaHoBaMn Ta rpOMafCbKIiCTHO.

Y 2010 poui B NIMTOBCbKMX MyHiuunanax 6yno 32 6topo.

EdektuBHicTb uiei nporpamu 6yna ouiHeHa y 2010 poui IHCTUTYTOM ririeHn, SKnin 3a8BuMB, LLUO B
perioHax 3 60po MOKpaLLyETbCA OXOPOHa 340POB'SA.

KOHKpeTHUM NpaBOBUM JOKYMEHTOM, MPUCBAYEHUM OpraHisadii Ta ynpaeniHHIO Cy0 0XOpOHM
30pOB’d, € 3aKOH NP0 OXOPOHY 30POB'A.

HacTynHuMm akToM € HOBWUI 3aKOH MPO MOHITOPUHI OXOPOHWU 340pOB’SA, nepernsaHyTui y 2011
1187
poui'e’.

Mamepian, suknadeHul y [Jodamky 2 ubo20 38imy, rpoaHasizogaHuli Ha OCHO8i OOKyMeHmy
«Mental health Systems in the European Union Member States, Status of Mental Health in
Populations and Benefits to be Expected from Investments into Mental Health, European profile
of prevention and promotion of mental health

187 Mental health Systems in the European Union Member States, Status of Mental Health in Populations and
Benefits to be Expected from Investments info Mental Health, European profile of prevention and
promotion of mental health (EuroPoPP-MH), July 2013,
<https://ec.europa.eu/health/sites/health/files/mental health/docs/europopp full en.pdf>



https://ec.europa.eu/health/sites/health/files/mental_health/docs/europopp_full_en.pdf

Jopatok 3. PeaynbTaTn ONUTyBaHHA
daxiBuiB B chepi NCUXIYHOro 340poB’sA
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Pe3yAbTATH ONMTYBAHHA PAXIBLLIB

y cchepi NCUXiHHOro 3A0pOB’s

Astopu onutyBaHHs: Oner bypnauyk ta Aprem OcunsH — 2020, Kuis



B pamkax AIIAbHOCTI MPOEKTY «1CHXiHHE 3A0POB’'S AAS YKPATHM) HALLIOHOABHO MCUMXOAOTNYHA ACOLLIALLS PO3POOUAM TA MPOBEAQ OMUTYBAHHS
cepeA DAXBUIB Y CcAoepi MCUXIHMHOIO 3A0POB'S 3 METOIO OKPECAEHHS MOTOYHOI MPOBAEMATUKM  CUCTEMM MCUXIHHOTO 3AOPOB'S |

AOOPMYBAHHS HITKMX 30BACHb.

3AraAbHA KIAbKICTb OMUTAHMX — 262 AOAMHU. 30 OCBITOIO 50% OMUTAHMX 3A3HAYAAM, LLLO MAIOTb MCUXOAOTIMHY OCBITY, 36,6% - AIKQpi NCUXIaTPK,
iHWI 14,4% MQIOTb iHLLY OCBITY, AOTMYHY AO MCUMXIYHOrO 3A0POB’'S — COLLIOAbHI MPALLIBHUKM, AIKAPI-NCUXOTEPAMEBTU, MEAMYHUI NMCUXOAOT,

IHLLMA MEAMYHMIA MALLIBHMK, TOLLLO.

@ Mcuxonor
@ Nikap-ncuxonor
CouiansHui npayiBHUMK
@ [ikap-ncuxiatp (41 Nikap-Hapkonar)
@ [ikap-ncuxoTepanesTt
@ MeguuHui nouxonor (Meau4Ha oceiTa)

@ Mcuxotepanest

173

@ IHWWIT MEDUYHMIA NPALIBHUEK (Y TOMY 4...

30 HaykoBum cTymeHsm  71,4% OnuTaHmMx €
marictpamm, 13,4% KAHAMAQTAMM\AOKTOPAMM
Hayk (PhD), 12,2% € 6akaAaBpamm i iHWi 3% €
aBiTYpPIEHTAMMU, IHTEPHAMM, TOOTO OCOBAMM, 9Ki B
npoueci OTPUMMAOHHS OCBITH.

95,8% NpALLIOOTb 30 OCBITOO, 4,2% He NPALLIOOTb 30
OCBITOI0. 61,8% OMUTAHMX € AIOYUMM YAEHAMM
NPOdOECIMHMX CMIABHOT (ACOLALLM, TDOMAACHKMX
opraHizauin, Towo), 19,8% HEe € YAEHOMM TAKMX
crinbHOT, a 18,3% He € YAEHAMM TAKMX CIAbHOT,
AAE XOTIAM 6 AOAYYUTUCH AO TIET YU IHLLIOT CMIABHOTM.

98,9% cepeA ONUTAHUX BBAXKAIOTb, LLLO NOTPIOHI 3MiHM Y 30KOHOAQBCTBI LLLOAO CUCTEMMU NCUXIYHOTO 3A0POB’1.

LIEHTP NCUXIYHOrO 300P0OB'A
M H ‘I- U J I MORITOPUHTY HAPKOTHKIB TA AJIKOTONI0

MIHICTEPCTBA OXOPOHH 3[10POB’S YKPATHH

e e,
. HALIIOHAABHA \(gp_a
® NCUXOAOMYHA ' ===
ACOLJIALIA Valid member
P4 VKPATHU



51,4% OMUTAHMX BBOXKAKOTh, LLLO KOHTPOAb 3 OOKY AEPXABM Y UM cdoepi Tpeda NOCHAMTU, a 43,2% BBOXKAIOTb, LLLO KOHTPOAb Tpebda
MOCAQOUTU.

@ MocnabuTi — perynieaHHAM MaKTb 3. .
@ MocHNUTH — PEryNBaHHAM MaKTh 3a..
) OD0oB'AzK0BE NiLEH3YBaHHA NPaKTHEN
@ He 3apamamm

=

@ [epxasa NOBMHHA AOTPUMYBATUCA ra. .

@ Nuuenauposadue MO+3akoH

@ Kontpons Tpefa no neplue seecty, To...

@ Nigcunumi Bzaemoio Mik MO3, MiHC. .
172

Mpw ubomy, 53,4% 3 TUX, XTO BBAXKAE, LLLO KOHTPOAb TPEDBA MOCUAUTU, HO MUTAHHS (IAKE MIHICTEPCTBO MAE BIAMOBIAATH 30 COOPMYBOHHS
AEPXXABHOI MOAITUKM B OBAQCTI MCUXIYHOTO 3A0POB'A2), BIAMOBIAM, LLLO MAE BYTU MIDKCEKTOPAAbHUIM AEPXXABHMM OPraH (HAMPUKAQA, MK
MIiHICTEPCTBOM OXOPOHMU 3A0POB'S TA MIHICEOCTBOM COLLIAABHOX MOAITHKM). A 43,6% BBOXKAIOTh, LLLO LLe MAE OyTM MIHICTEPCTBO OXOPOHM
3A0POB’4.

@ WMinicTepcTeo oxoponu 3nopoe'a (MO3)

@ WMinicTepcTBo coyianbHoT NoniTUKK
(MCIT)

@ MinicTepcTBo ocBiTH | Hayki (MOH)

@ Lle mae Byt MiKCEKTOpansHMil
OEepHaBHWIA Oprad (Hanpuknag, Mix
MO3 i MCM)

®
UEHTP ICHXIYHOTO 3LOPOB'S ® e ortiA \(g;@
I MOHITOPHHTY HAPKOTHKIB TA ANIKOTOJIEO ACOLIALS Vot memoer
MIHICTEPCTBA OXOPOHH 310POB'S YKPATHH / YKPATHM
.




Ha nmtanHg «OBepith NOHATTS CAoepm MCUXIMHOTO 3A0PO0B'S 9Ki HQ BALLY AYMKY MOTPEBYIOTh BUSHAYEHHM 52,5% 3A3HAYMAM, LLLO HEODXIAHE
BM3HOYEHHS MOHATTA (NCUXIYHE 3A0POB '), 59,1% 3A3HAYMAM NPO HEOBXIAHICTb BU3HOYEHHS TOTO, LLLO TAKE «MCUXOAOrNYHA aonomoray, 41,3%
(NCUXOAOFIHHA KOHCYAbTALAY, 51% «ncuxoTepanisy, 29,3% «nCUXidHi po3sAaaamny, 47,5% «ncuxiaTpudHa sonomoray i 51,4% «NCUXOAOriYHA
NPAKTUKAD).

MNcuxivyHe 30opoe's
[McuxonoridHa gonomoera
McUXonoriyHa KoHCyneTauina
MNMcuxoTepania

Mcuxivdi poanagm
[MNcuxiatpiyHa gonomoera
McyxonoriyHa npakTuKa

136 (52.5%)
153 (59.1%)

107 (41.3%)
132 (51%)
76 (29.3%)
123 (47.5%)

133 (51.4%)

35,3% OMUTAHKMX BBAXKAIOTb, LLLO 30KOHOMPOEKT MAE B MEPLLY YEPry BUPILLMUTM MPOBAEMY CTUTMU TA AUCKPUMIHALLIT AOAEH 3 NCUXIYHUMU
po3rasamu, 15,1% ONMUTAHUX BBAXKAIOTb, LLLO MOTPIOHO 3MIHUTHM CUCTEMY NO3BGABAEHHSA\ OOMEXEHHS AIE3AATHOCTI OCIO 3 MCUXIMHKMMM TA
MOBEAIHKOBUMM PO3AAAAMMU, 47,3% BBOXKAIOTb, LLLO 30KOHOMPOEKT MAE BUPILLIMTU MPOOAEMY BIACYTHOCTI OpraHy oopMyBAHHS A€PXXABHOI
NOAITUKM B OOAQCTI MNCUXIYHOrO 3A0pOB'S, 49,6% BBOXAIOTb, LLO B MNepLUy Yepry HeOOXIAHO BUPILLKMTM MNPOOAEMY BIACYTHOCTI
AiLLeH3yBAHHS \ cepTudikauii NcuxoAoris Ta ncmxotepanesTis, 17,1% BBOXKAIOTb, LLLO B NepLUy Yepry Tpedda 3MIHUTU YMHHY CUCTEeMy
OOGMEXYBUABHMX TA MPUMYCOBUX 3AXOAIB LLIOAO AKOAEM 3 MCUXIYHUMKM PO3AAAOMM, 26,7% BBOXKAIOTH, LLLIO HEODOXIAHO MEPLLIOYEProBO
BUPILLIMTL NPOBAEMY HEAOCKOHOAOCTI CUCTEMU NEPETASAY PILLEHHA (BCTAHOBAEHHS AIQTHO3Y) LLLOAO OCIO 3 MCUXIMHMMM PO3AAAOMU, 41,4%
OMUTAHMX BBOXKAIIOTb, LLLO 30KOHOMPOEKT MAE BM3HAYMUTH NpodoeciiHi Ta KBAAIdIKALLIMHI BUMOrU AAS CDAXIBLLB Y CAoepi MCUXIHHOTO 3A0PO0B’S,
57,4% BBOXKAIOTb, LLLO MAE OYyTM BUPILLEHO MPODBAEMY BIACYTHOCTI cucTEMU NPOMIAAKTUKU MCUXIYHUX PO3ACAIB TO 38% BBOXKAIOTb, LLLO
30KOHOMPOEKT MAE CMPUSITU AELLeHTPAAI3ALLIl NOCAYT Y CAOEepi MCUXIYHOTO 3A000B 4.

® .
o
UEHTP NCHXIYHOTO 310POB'S @ N ORGridHA \(‘%}3_5!
M H ‘|- U -I I MOHITOPHHTY HAPKOTHKIB TA ATKOrOJIi0 ACOLIIALLS Valdmember
.

MIHICTEPCTBA OXOPOHH 3[10POB’S YKPATHH / VKPAlH "




93,4% BBQOXKAIOTb, LLLO MCUXOTEPAMNEBTUYHA | MCUMXIATPUHYHA AOMOMOTC — LLE PI3HI BUAM MOCAYT, 4,6% BBCXKAIOTb, LLLO LLE OAHOKOBI BUAM MOCAVYT.
84,9% BBOXKAIOTb, LLLO MCUXOAOTNYHA KOHCYABLTALLE TO MCMXOTEPANIa — LLe Pi3Hi BUAM MOCAYT, 10,8% BBAXKAIOTb, LLLO OAHOKOBI.

Uu BBaXKaETE BU, LLO NCUXOTEPANEBTUYHA | NCMXiaTpUUHa JONOMOra - Lie pisHi BuaM nocnyr? Yy peaxacTe B LLO NCUXOMOTiYHe KOHCYNLTYBaHHS | NcuxoTepania - ue pisHi Buau nocnyr?

259 responses 259 responses

@ Tax, pisHi
@ Hi, onoHakosi
@ He MoKy BU3HAYMTHCH

@ Tak, pizHi
@ Hi, ogHakosi
@ He moxy BU3HAYMTHCE

]

69,1% OMUTAHKMX BBAXKAIOTb, LLLO HABMYKM MCUXOAOTIHHOTO KOHCYAbTYBOHHS NOTPE6YIOTh CMEL,iaAbHOI OCBITH i AOAATKOBOI MiATOTOBKM
(MiABULLLEHHS KBOAIJDIKALLIT), 22,4% BBOXKAIOTb, LLIO HABMYKM MCUXOAOTNYHOIO KOHCYAbTYBOHHS MOTPEBYIOTh AMLLIE CMELLIAABHOI OCBITH, A 8,5%
BBODKQAIOTb, LLLO MCUXOAOTYHE KOHCYABTYBAHHS, 9K HOBMYKA NOTPEDOYE AULLIE CMELLIAABHOI MIAFOTOBKM.

HaBW4KK NCUXONOriYHOro KOHCYNbTYBaHHS: HaBuuku ncuxoTepanii:

259 responses 259 responses

@ MoTtpebyoTe cnelianbHol OCBITH ® TMoTpebyoTe cneuiansHoT OCBITH

@ MoTpedytoTs cnewyiansHoT OCBITH | (nCyUxonorivHoT/ MeauyHoT  TOLLO)
004aTKOBOT NIArOTOBKK (MIgBMLLEHHA

kBanidikayii)

@ MoTtpebyoTh cneviansHoT OCBITH |
00AaTKOBOI NIArOTOBKM (NIGBMLLEHHA

@ MoTpebyioTs TinbkM cneyiansHoi kBanicikaly)

NIArOTOBKW (OCBITa He BaXKNUBA) @ MoTpebytoTh TinbkK cneyiansHoi

@ He noTpebytoTb CREUianbHOT NIATOTORKH, niaroToBky (OCBITa He BaykuEa)

Y OCBITH — BYOb-XTO MOKE LMM
3aimaTnce

@ He noTpebytoTs CneuiansHoT NiAroToBKK,
YK OCBITH - BYdb-XTO MOMXE LMM
safiMatnch

e,
HALIOHAABHA \(ﬁp_a
NCUXOAQTYHA S

LIEHTP NCUXIYHOrO 300P0OB'A [ ) =
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A 85,7% ONMUTAHMX BBAXKAE, LLLO HABMYKM NCUXOTEPAnii NOTpebyIoTh CMELAAbHOI OCBITU | AOAQTKOBOI MIATOTOBKM (MIABULLLEHHS KBAAIQDIKALLIT),
a 13,9%, LLLO AMLLIE CMNELOABHOI OCBITU (MCUXOAOTIHHOI/ MEAMYHOI, TOLLLO).

Ha nutaHHA «Ocoba 3 Ko 6A30BOK OCBITOIO MOXE CTATM NCUXOTEPANEBTOMSZY 78,7% BIAMOBIAU (AIKAP-NCUxiaTpy, 60,9% «NCHUXOAON),
66,7% GAIKAP-NCUXOAOM), 11,2 «COLLIAABHUI MPALLBHUKY, 71,3% «Aikap-ncuxiatpy, 65,5% «meamdHmit NCuxoAom i 10,1% «iHLWWKA MEeAMYHUIA
MPALLIBHUK.

Takox, 51,4% ONUTAHKMX BBOXKAIOTb, LLLO JOAXIBLL, Ki HOAQIOTb MCUXOAOTIYHY AOMOMOTY MAIKOTb MIAAITATHM ATECTYBAHHIO (QTECTAT,
MOCBIAYEHHS, CBIAOLLTBO, TOLLLO), 46,7%, LLLO MQIOTb MIAAIFATHU AILLEH3YBAHHIO i 1,9% BBOXKAIOTb, LLLO HE MAIOTb MIAASIIATM QHI AILLEH3YBAHHIO,
QHi aTecTallji.

daxisui, aKi HagarTb NCUXONOrIUHY goroMory (y TOMY YKCTI, NCHXoTepanito), AK OKPEMUIA
BMA OiaNbHOCTI:

259 responses

® MatoTb nignarati NiUeH3yBaHHID
(niyeHaia)

@ MaioTs nignaratu atectauii (atecrar,
MOCBIAYEHHA, CBIAOLTBO, TOLO)
He mae nignaratu Hi NILEH3YBaHHIO, HI
artectauyii

51,4% peCnOHAEHTIB BBOXKAIOTb, LLLO MCUXIATPUYHA AOMOMOTA MOAATAE AULLIE Y MEAMKAMEHTO3HOMY AIKYBAHHI, A 45,6% BBCXKAIOTh, LLLO
MCUXIATPUYHO AOMOMOTA BKAIOHAE B ceBe HABMYKM MCUXOAOTIHHOI AOMOMOTHM TA NCKHMXOTEPanil.

e
o
LEHTP NCHXIYHOTO 300POB'S ® Y PCMXOASHNHA Vetpa
I MOHITOPHHY HAPKOTHKIB TA ATKOTOJTI ACOLALIS  vasamenee
MIHICTEPCTBA OXOPOHH 310POB'S YKPATHH / YKPATHU
.




BucHOBOK

MNo3umuis daxiBLiB B OOAQCTI MCUXIHHOTO 3A0P0B'4 LLLOAO CYD'EKTIB QDOPMYBAHHS AEPXABHOI MOAITUKM € PI3HOIO TA HEOAHO3HAYHOD. €
noTpeda B OPraHi3aLLi HALLOHAABHOIO AIOAOTY CEPEA IPOMAACBKOCTI TA OPIaHIB AEP>XXABHOI BAGAM LLLOAO AOOPMYBOHHS CUCTEMM MOCAYT
B OOAQCTI MCUXIMHOTO 3A0POB', DOPMYBAHHS TA MPOBEAEHHS MOAITUKM B LLIM CADEPI, BUSHAYEHHS CMIAbHMX MPIOPUTETIB TA 30BACHbD.

CurcTeMa BM3HAYEHDb TA NPOMPECIMHMX BUMOT B OOAQCTI MCUXIYHOTO 3A0PO0B' TOK COMO HE MAE OAHO3HAYHOIO CTABAEHHS CEPEA
doaxisLLiB. POAI mpodbecin Ta oKpeMmMx dOOXIBLLIB B OOAQCTI MCUXIHHOTO 3A0POB 4 HiTKO HEY3rOAXKEHHI, O AESKI BU3HAYEHHS NOTPeBYIOTh
AOAQTKOBOIO PO3'ICHEHHS, LLLO CBIAYMTb NPO Te, LLLO KATETOPIAABHUI ANAPAT Y YUHHMX HOPMATUBHO-MPABOBMX OKTAX HEODXIAHO
OMTUMI3YBATU. TAK COMO HEOBXIAHO BBECTU B MPABOBE MOAE AIAbHICTb MCUXOTEPAMEBTIB TA MPAKTUYHMX MCUXOAOTIB BE3 MEAMYHOI OCBITH,
9Ki HOAQIOTb MCUMXOAOTIYHI KOHCYAbTALLI.

PekomeHAaLLiT

1. CTBOPUTHU rPOMAACHKY NAaTdopMy (Koaaiuii) 3 MeTol cnpusHHA KOHCYAbTALLM 3 TPOMAACHKICTIO (a came, 3 npodecitHumm Ta
NALIEHTCbKMMU 06’ €AHAHHAMMU B OBAQCTI NCUXIYHOTrO 3A0POB’S1) OPraHAMMU AEPXXABHOI BAGAM;

2. OnpauoBATU 30KOHOAABYI 3MiHM 3 METOIO NPUBEAEHHS Y BIANOBIAHICTb CUCTEMY BU3HAYEHb B OBAQCTI NCMUXIYHOro 3A0POB’'S, a
Came, BUZHAYUTU: OTPMMYBAYA NOCAYT Y cdoepi NCUXIYHOrO 3A0pPOB’, HOAABAYA NOCAYT y cdoepi MCUXIYHHOro 3A0POB’S, MOCAYTH
y cdoepi ncuxiyHoro 3A0pos’s;

3. OnpauloBaT 30KOHOAABYI 3MIHU 3 METOIO CTBOPEHHA MEXAHI3MY KOHTPOAIO 3d AiSIAbHICTIO NCUXOTEPANEBTIB TA NCUXOAOrIB
KOHCYAbTQHTIB.

N
UEHTP NCHXIYHOTO 310POB'S N ORGridHA \(ﬂp_a
M H ‘|- U I MOHITOPHHTY HAPKOTHKIB TA ATKOrOJIi0 ACOLIIALLS Valdmember
MIHICTEPCTBA OXOPOHH 3110POB’S YKPATHH / YKPATHM
.




